FOURTH AMENDMENT
TO

The Mississippi State University 403(b) Planis:amended; effective as of January 1, 2018, as
follows:

1. Section 1.10:and Section2.02 of the Plan Documen are hereby amended as follows to
permit Roth affer-tax confributions:

1.01  Elective Deferral
The tefm “Blective Deferral” shall be amended to diiclude afteér-tax Roth contributions:
“Blective Deferrals ave liniited to either pre-tax salary reduction contributions or Roth

after-twxsalary Fediction contributions.”

'2.02 Compensation Reduetion Election

The termsof the compensation reduction: election shall be:amended. by permitting after-
tax Roth contributions in addition'to pre-tax contributions:

“A participant may-elect to-make Roth after-tax deferials and Pre=tax deferrals
concurrently, or-establish either after-tax deferralsor pre-tax dﬂfetmls separately. The
¥/ f_afgnated vendor will mainiain aseparate account for R ' er-tax deferrals‘ and a
‘separdfe account f ¥ Pre<tax elective defermls A pam'

Roth after-tinx: deferrals and Pre-tix: defermls cannot exceed ,the apphcable annual
‘contribution limits established under IRS Coide 402(g).”

sipp _rta‘se Umversﬁy HU
this lf of _JALT

MISSISSIPPI STATE UNIVERSITY

| By: % M‘/

7/
Title: Don Buffum
Director of Procuresaent & Contracts
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2.08

2,09

2.10

2.11

~ January 1,2018.

Distributions from a Participant

ROTH 403(by AMENDMENT

PREAMBLE

Adoption and effective date of amendment. This amendment of the Planisadopted . :
to reflect:Code Section 4024 and is in good faith compliance with the requirements ;
and guidance issned in Code Section402A. This amendment shall. be mtelpreted in
atmer consistent with sugh guidance. This amendment shall Be-effective on

Snners.e_s.sxon of inconsistent provisions, This:amendment shall supetsede the:
provisions of the Plan to flieextent those provisiens:are inconsistent with the
provisions of this:amendment.

ARTICEE 1T
ADOPTION AGREEMENT ELECTIONS

Effective Date. Roth Elective Deferrals are permitted under the Plan as of January 1,
2018.

‘.Hardshlp llstrxbuﬁﬂns Roth EIectrve Ieferra]s may be mthdrawn for a hardshlp

.I}eferra[s Aﬁer—tax Roth Elcct[ve D.eferrals ar@.subject.to the same: condltions a.nd
procedures that-apply to Prestax-Elective Deferrdls and. does not permitin:service
distributions; other than hardship-distributions as provided in ArticleII Section 2.10.

: couitt may not bemade earlier than the earliest of the
dateion which the Participant bias a Severance from Employment, dies, becores
Disabled, of attains age 59 %.
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ARTICLE XX
ROTH ELECTIVE DEFERRATLS

212 Roth Elective Deferralsare: permltted The Plan’s definitions:and terms shall be:
amended as-follows to allow for Roth Eleetive Defertals. The E ployer may; in
Spetatio 1S, Lplement deferral election procedures: pro ded such procedures are
comminicated to Participants and permit Participarits to modify their elections
consistent with Cede Section-402A..

2.3  Elective Deferrals. For years beginning after 2017, the term “Eleciive Deferrals”
 includes Pre-tax Elective Defetrals and Roth Elective Deferrals.

2.14 Pre-Tax Elective Defervals, Pre-tax elective deferrals means a Patticipant™s

Elective Deferrals which-arenot includible:in: the Participant’s gtoss incomne at the
d:and bave been irrevocably designated asPre-Tax Elective Deferrals
by articipant in his-or her deferral election. A Participant’s Pre-Tax ‘Elective
defertals will be. separately aecoutited for, as-will gains-and lesses atiributable to
those Pré-Tax Elective Defetrals.

2,15 Roth Elecfive Deferrals. “Roth Elective Deferrals” means-a Participant’s Flective
Deferrals that are includiblein the Participant’s gross income at the time-deferred
and have been irrevoeably designated as Roth Elective Deferrals by the Participant
in his-or her.deferal election.. A, Par ant’s: Roth Elective Defer,tal wﬂl be separa 1y
accountsd for by the vendor, 48 will gaing and losses attributabl h ] :
_’Ieferrals ina Roth Electlve Deferral account However, for .eltures may not be. allocated

Deferral thr.o_ugh.the sz.gned_ salary re.duc.tmn agrecment, and .thc vcndor Wr.l.l maintain-a
separate Roth account for the Participant.

2.16 ‘Qrdering Rules for Distributien, The Plan Administrator apefationally may
‘implement an ordering rule procedure for hardship distributions from Participant’s
faccounts attnbutable to Pre-Tax Elective Deferrals or Roth Elective Deferrals. Such

: '“'"Whether the Pre-tax Flective Deferrals or Roth Flective

yre, siieh procedure may permit the Parnolpant to

all be distributed first,

elect which type of Ele ive Defértals
217 ;Correctwe dlsmbuhmls atiributable to Roth Klective Deferrals. ThePlan
Admi nent-an ordering rule procedure forthe-distribution of excess
e j sarticipant miay fnakeboth Roth Elective Deferrals
and'P‘re—TaX Elecuv:a Deferfals Such.ordering rules:may specify whether the Pre-Tax
‘Elective Deferrals or Roth Elective Deferrals are distiibuted first, to the extertsuch’ type
.of Blective Defervals were-made for the year. The:pracedure:may petimit the Participatit
to elect which type of Elective Deferrals shall be:made first.
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2,18

219

2.20

Plan Loans. The Plan does nof pefritit plan loatis for pre-tax Elective Deferralsor for
Roth:Elective Deferrals..

Rollovers. A direct rollover of 4 distribution from a Participant’s Roth Elective Deferral
dccount of the Plan shall only be:made to another Roth Elective Deferral Aesount of an
applicable retiremeiit planas described i Code Seetion: 402A(e)(1), or'to-a Roth IRA a8
described in‘'Code Section 4084, and only 1o the extent the rolloveris permitted underthe

Rules of Code Section 403 (b)(%}

- 2:19.1 ThePlan:shall'accept a rollover contribution toa Participant’s Roth

Elective Deferral aceount only if it is:a direet rollover from another Roth Elective
Deferral Account of anapiplicable retitement plan as:described in Code Section
-402A(e)(1) and only-to'the-extent the rolloveris permitted under the mles:of Code
Section 403(b)(8):. The Employer, operationally and on auniform and on a

Il0nd1 scriminatory basis, may decide whether to accept any such rollovers:

Qualified Domestic Relationis Orders. Ifa Judgment dectee, or drder (including’
approval ofa propeity settlement agreement) that télates tothe provision.of child sapport,
alimony payments; orthe-marital property rights:of'a spouse-or former spouse; child, or
other deperident of a Participant:is made pursuant to'a:domestic relations law of any

State, (“domestic relations order™), then the amount of’ the Participant’s Roth Elective
Deferral account shall be paid in.th ) thepe rsoms so directed ini
the qualified domestic relations:order; The Adniinists _' ot shall establish reasonable
procedures for: detemmmng the status of any such decree of-order and for effectuating

distribution pursuant te the demestic relations-order.

Plan Conversions. A Partivipant’s Pre-Tax Elcetive Deferral Accounitmay not be
converted 16 & Rath Elective Deferral Account; In-plan Roth conyersions are fiot
permitted.

Operational Compliance. The Plan Administrator will administer Roth Elective
Deferrals in accordance with applicable regulations or other binding authority not
reflected in this amendment. Any applicable regulations or other bmdmg authority
shall stipersedeany cotiteary provisionsiof this anisndment,
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RESOLUTION.

of 1.ts e_rr;_plo,yfess;ﬁn. h ’inbeneﬂcl rigs; and

WHEREAS, tlhe Emlyer.- retained the right, from time to time, to amend, modify or
discontinue all or any portion of the 403(b) Plan without the consent.of the employees
participating in the Plan or their beneficiaries; and

) WHEREASa the Bmpl Sﬁé"f‘ﬁQWfdesire's t0 atnend the 4@3‘(‘1’5) Planto gmv_i‘&‘e, for Roth
contributions in-accordance with:Section 4024 of the Tntetnal Reventie Code of 1986, as
amended (“Code"); and

NOW, THEREFORE, BE IT RESOLVED that the 403(b) Plan is hereby amended,.
effective J anuary 1, 2018, 10, prov1de for Roth after-tax contributions, the provisions.of which
shall b set forthin a subsequent docutrient memorializing this amendment; and

RESOLVED FURTHER, that the appropriate representatives of the:Employer be, and
the same hercby are, authorized and directed to: ({)execute a document memotializing the
‘spemﬁc terms of this 403(b) Plan amendment, and (11) execute all other documents and to do-all
other things as may be necessdry orappt [prlate to-make the amendment effective, inichuding the

execirtion: of any additional -403(b) Plan amendinetits required by the Intemal Reveniue Code in
order to continme and maintain. the *tax-quahﬁed -and exemptstatus of the plan.

Don Buffum
Director of Procure:ment & Contracts
L , do-hereby cettify that the above and fofegoiily Was
adopted and approved by The Employer, onthe: Z 5 of Ar7, .t r7
'Signature //
Don Buffum
it

: fI?itIef -
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Roth contributions, and nearly one out of five offers in‘slan Roth conversions. Roth-contribuitions can offer tax

advantages and p‘ein{i‘t tax-impact diversification to participants bt also'can add adiinistrative complexities

for theplan sponsor, Theremay:also be:confusion about Roth contributions relative to traditional after-tax con-

by Daniel Schwallie; D, | Aoy Hewitt

oth contributions aré incteasingly popular with de-

centage of plans. offering’ Roth centmbutmns ingreased from

11%in 2007 to 58% in 2015 And.33% ot plans surveyed
that offez Roth contnbunons also: perzt m—plan R@th Ton-

en contributions are

made:to the: plan
Because Roth-contributions are inade on an' after-tax ba-

sis, this can-lead torseme confusion for-plan sponsors and.

palitlapants, especm]l}r 1f a plan offers both Roth contribu-
€0 'rlbuttons (although there

fined contr {bution (DC) ‘plan spensors and theit plan
: Coplans; the per- . a

Tiiles (and in-pl
tributions ith teaditional

individual retirement account (JRA) rules canvresultin ad-.

ditional confusion; smi:e #herules for Roth contributions to.
} entxcal o thosefm a‘Roth IRA

 This article provi

-affEf tax contribitic

‘Whv Rotli Gontributions?.

R -~acun111butlons may e attractive o pian par" i
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retirement ahnuity-of IRA. Non-Roth
after-tax contiibutions £ré sfigr taked

when disfri_bt}té&s; it fie eartiings'on
those contribitions aré taxed when
distributed, unless taxation:is furthex
. delayed throughan eligible rollover to
an eligible retirement plan, individual
rctlrement annmty or IRA If a partm-

contribitions will be'more tax atfrac-
Aive'than pretax elective:deferrals: Of:
-fermg Roth contrlbutlons allows plan

Tekisg irto acconnt that:
employer-contributions:to the plan are
“pretax.and will betaxable at distribu-
“tiem:

The simplified example in the table

shDWS the baﬂc concept of the eﬁ'ect,c::

on choosmg betWeen Roth contrib-
'-tlons and. pretax elactive deferl'als.

butxon Bven if actual tax rates remam
thesame,a: arnc:tpant-mz 'htbe moved

retirement plans

Etfect af Future vs. Current Effective Tax Rates
Roh IPietax:

. contribution’ dleferral

= 35
Brie-time: fretak difrral Natapplicahile $5,000
Clreht effective tax rats 5% 25%
Cornparable Roth cantribution $3.750 Not
{$5 000 taxed at 2‘5%} applicable
RG] 5%
$20:685

T;e,tafl Hfter-‘fax;dist'ributidn a'_t.irﬂﬁf;ement $2

) “Scenarm I—-—-Tax rate the same at retifement distribition

Effective tax rate:gt retirement distibution  25% 25%

$20585

Eﬁect{ve taxzate: at,retlrement d(stnbutlﬂn .’15?% 15%
Total aftertaxdistribution at retitement  $20,685 $23443

Scenario 3—Tax-rate‘higher at retirement distribution

- Effective tax rateratretirement distibution  35% 35%

Total after-tax'distitbution atetireviant  $20,585 C 817877

lar betiefit: for longewity: retirement
planning; Althiough-a Roth sccount is  $ions
subject to:the same required minimum.  ap "
mstnbutlon (aged 70%) ruIes as pretam et

C o rollover of a pretax electwe deferral
eceunit: (or earnings on: & don-Roth
afterstaxaccount) toa Roth TRA, which
fs-a taxable event, a.rollover:of:a Hoth
agcountiaa RothTRA doesnot-trigger
| onje taxation®

Elanm_n_g Although the annual ariiount that

A Roth account iy be o particu-

secofid quartei 2017 benefits quarterly 8]
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' over the age of 50, and may be. phased

treated the same as tradit‘iimal’ pretax:
) o o S _ _ ‘elective:deferrals to:any- of these threa
Peroentage of Participants Using Roth by Time Since Mgpiwﬂ- ‘typesof defined contribution: plans_ Th
like __1_?_1eta}c, dlective deferrdls, neithier the

18.3%

206%

V5% 1

criteria to be a Squalified distribution”

6.2%
“Both the earnings-on prefax elective:de-

5.0%: e

0:0% 1

ie] the part1c1pan’|:, uniess the distribii-
hcn 1§ an eligible: tollover. distribution

Saurt

- effectively. rolled. overito-an: eli-
glble retitemerit plaior TRAL

Percentage of Participants Using Roth by:Age
19%: .. : s - Qualified Distribution
e . - ' Al qual:ﬁcd dmtnbutlon from a@ des~

s0% -
4%
16%
14%. -
1% .=
10% 5
8%
:6'%
4%
0%

1%

j ‘g quahﬁed dlstrxbutmn ‘

1 dlstrlbutmn From 4 designated Roth

aecount tht is boths

= o T T - & Made-after a five tarablesyear
apie aosag’ 50.59 0% ‘pf:rmti of participation:

. f7§% —

20508

Source: Aon Hewit, 26157 Trends & Experiance'i Defindd Gaptrbution Ians Sirvey.

Roth contriiuhons over ‘pretax; elec-

] _ ter the embployecs death or
; éhighe when ey retire or —Attributableito.the employee
that th 1t personal effective tax: rafes: ‘being disabled within. the
_t_g\rx_ll_ e higlier when:they retive. meaning of Code, Secifon

72(m)(7)?

Roth:Usage Roth Congibution Basics “Thefive:taxable-yedt period:of par-
The longer that Roth contributions:  Roth contributionsare permittedina ticipation is the petiod of five consec:
avg-available:in a.plan;the:more Iikely 40 l(k) -plar 4[133" b) planand a govern-  ‘utive: taxable years that begins with the
itis that participants will contribute on. thents S Fyen though Roth_ first day of the first taxable year during
2 Roth basm (See Figitre 1 Ynunger . ¢ which the employeetnakes adesignat:
4 ] ’kam‘s_,, 1_;1 ,mqgt qf;]}_cr regpg_c_:ts th.e are: -ed Roth contribution:to:the plan {.e;,
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the fizsk taxable vear:in Whlch suéh Roth. contubutlon is:

ﬁve coisécutive. GRS have besi completed” 'Ihe
beginning of" the fveftaxable wyear petiod- is ‘ot redeter-

-mined for any portien of an employee’s designated Roth

account. Thisds teue-even‘ifthe entire designated Rothac-

countis distributed during the five-taxable-yearperiod-and:

the: employee :subsgquently makes: additional designated
Roth:contributions tnder e pla?®

termmed separately for each separate
employeé participatés, so theemployee might: have: multlple
five-taxable-year periods. If-adirect rollover centribution.of
a distribution fromva designated Rothaccountunder-ancther
pian s mad‘e by *the- employee,ﬂ:b ithe-plan,the fve-taxable-

Roth account‘ if earher than the i.ﬁrst taxableyrar
designated Roth contribution is madeto the plan. A
al'tules apply to determine thesstart of the five: -taxable-year
period in the case of an indjrect rollover™‘oria reemployed
yeteran.'?

If the employee dies-ar-the account is-divided purstant to
aqualified domestic refations-order (QDRO} such thata por-
tien of the acoount is payable to the emiployees beneficiary-
o1 an alternaté: payee, generally- the dge,. death ot disability of 4

it ree:is igvhistlier the distribution,
toyan dltertiate payee or beneficiary fsa qualified distribution.
However, if an alterniate payee ora spousal beneficiary rolls
the distribution into = designated Roth 2ccount ini a plan
maintained by his or her own employer, such. individuals
age,-disability or death.is used to determine whether-a dis-
fribotion from the recipient P i qualified distribitin
Further, If the m]]ov iy a-divett rollover contribition to
thie dlterriate; payees or spousal béreficlary's own. de51gnated
Roth aceount; the fivestaxable-year period )

five- taxable-yearp iod of: participation: atid the pait

retirernent plans

-ent plan begins oin the edrlier of thie date the employees five-

taxable:year petiod began under the distributing plarvor the

date the five-taxable-year petiod applicable to the alternate
payees orspousal beneficiary's:designated Roth-account:be-:
gan-under the recipient plan.*

“The plan administrator or-other yesponsible party with

.-:-1espect to the plan is responsible for taxreporting-and re-

cordkeeping requirements; inicluding: Keeping track of the
Tpants
yde Section 72:investinert in'the contract basis’® A-distei-
fiom.4n employees demgnated Roth account that
is miot 4. qualified distribution s inchudible: in-gross:income
pursuant to Code Section#2in proportion to the:employees
investment in-the contract (basis) and earnings on.the con-

tract,'®

Roth Contrzbutwns Treated ds Flective Defermls

besexchidablefronia participant’s gress incomme. -
Rothcontributions are elective deferralsthat aparticipant
h‘as designated*as n’et eXcludable ‘from £LOS3 -income’ f“desm

ired 2 A péi@iﬁ‘éip”ant*:si
Roth contributions are limited to-th
ferrals the partla?aut could maka for- the year but reducedl

“Roth:coniribirtivhs te @ 401(k) plan. A participant’

second quarter 2017 benefits quarterly

-emntﬂbufuo iis ,’9, Separate 3
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retirement plans

cofbined amount of elective defervals and Roth con-
tributions to #:401{k) plan cafinot exceed the smallest

af,
—Theindividual dollar limit {$18,0004or 2017) for the
Jear®

—The lesser-of (1). [00% of the parficipantscompen:
sationt® or {2)the dellar Timif on:annual additions
($54 GOB for 2017) for the hm1tat10n yea1, when eti-

ialong w1th the paruapants combmed ameunt of'

#lective deferrals and Roth contributions, the:par-

iticipant's non-Roth after-tax contributions: (if per-

mitted by plan provisions) and any forfeitures allo-

. eated’to the-participant for'the limitation year?
—'Thé limit 1mposed on the participant by the plans
detual deferral percentage (ADP) test results, if ap-
plicable”

Suh litnits-described above may be increased by-age 50
catch-up contributions ($6,000 for 2017).%

= :Roth cnn‘m‘butmns to a 4()3(1)) plan A part;apaut’s

year, & _may be mcreased by IS-}feal e ;
up.contributions™ > . Blonk” Qaaiied ™y G]/\
=~The lesser of (1) 100% of the participant’s includ-
ible:compensation” or (2) the-dollar limit on:an-
pudl additmns (354,000 for 2017) for/thelimitatitn.
¢ ; empl' e "match‘ g and no matchmg

Roth: contnbut;ons tc A governmental 457(b) plan, A
participant’s combined amount of élective: deferrals

henefits quarterly second quarter 2017 -

and Roth contributions to & governmental 457(b) plan.

cannot exceed” thie smaller of:

—Thie individual dollar limit ($18,000for 2017) for the
year, ag may be increased by final-threesyear
catch-up contributions® '

—100% of the participant’s compensation:?®

Such lumts descrlbed above may l)e reduced by employel

gl t) Y 'c'( meased byf age 50 catch—up con-

contnbuua' C
tribuitlony ($6,000 10

3017)2

Automatic Enrollment Y\e

Taplan with-automatic enrellment has oth.prefax elec-
tive deferrals.and designated: Roth contributiohs; the plan.
must state hiow the employer will allocate autorfiatic cotitti-
buitions between the ‘pretax eléctive defeitals.and des1gnated,
Roth contributions.*

Matching Contributions “rp. pans

Matching contributions can be made on Roth contri-
butions. Roth contributions are tredted as electivedefer-
rals for this purpose. Because matching contmbutwns
are eriployer co Ja Ak ibptions of
Roth contnb

pretax electlve deferrals o nofr- Roth after-tax-contriba--
tions:?”

Ia the authors consulting experience, some emplay-
ers initially:do not-wantte:match Roth contributions, even.

though the
this foay be | 5
ticipants will favor pretax elective-déferrals, at Ieast WHED the
maximim mateh contribition available, This:seetris to be a.
result of some confitsion :of Roth contributions with non-
Roth afterstax contributions and of employers notinitially:
realizing that Roth contributions dollar for dollar-reduce; a:
participant’s ability to-make pretax elective deferrdls under
fheannnalindividaal dollar limits,

rétax eléctive. defetrals While:

PlanLoans Wi chredt Yorroad glan Lopn,
Disignated Roth conttibutions ¢an: be: the: basis for a
plari loan. All plinswithin the.employer’s controlled groy é

#-0013 1
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dre tréated as one plan for piirposésof ¢

deterimining the total 2mount an -
‘playeée is permitted'to borrow from the
‘plan, and such-armount is based on'the
‘total of the designated Roth contribu-

Honamounts: ané e other amounts

under the-plan, However, the substan-
tially: level amortization. reqmrement
‘mitist b satisfied. separat
-§pect to. thie portion ek
‘Reth accounts sud witls respe&t o ﬂ‘re
“pertion of the loan from other accounts

under-the plan?*

Untversal Availubility
Unider403{t) Plans
All ermployees; ofan employer eligible

"6 have a.483(b) plan ‘mist b permit-

ted to have Section 403(b) elective de-
ferrals-conteibutedontheir behalf if any-
employee of the employer may elect to:
malce-Sectfan 40'3{5) elec:tiVe- cle'ferral_s,;

. make glective: deferrals under thzs uﬁx-
versal availability rule also includes: the
fi‘ght tﬂ‘“-‘d’v.as'igﬂafe: ‘Séetl’?léﬁ?i" i

‘l:xons, suiject to the linited, exceptmns,
all.employees of the.employer must be:
permitted to have: Roth contributions:
confributed:on their behalf

fre =ernplnyn'uf:n d

‘tainment of theage of59%; plan termma-
tior or hardship* Roth-contributions ave:
subject ta the-same distribrition restrie~
tions: a8 Gther cont;rxbunons in g 457(b)

ble &mﬁgﬁ‘.ﬂ@}ﬁ@

tiprioruiiforesee

Rollover Distributions
and Contributions

Am eligible rellover -distribution:
from a.designited Roth account can be.
rolied gver-onlyto another demgnatcd

Roth account ora R' th IRA i

therextent that:a portion-of e distribu-

tion from:a designated Roth account s

not mcluchblc in 1ncmne, determmed

other des1gnatecl Roth account:is. not

permitted).* Tf a distribution. from 2

designated: Roth:-account; 4s-- instead

£ dg to the employee; the employee is

an employee receives a)diSIIfblI-

ition.from a designated Roth account,
the portion. of the distribution: that

would be. mclud:lbl mﬂgross incomelis

not: cafned overto: the 1ecxpxent plan

___butmn is: the taxable year that

refirement plans

for purposes of satisfying the five-

. taxablesyedr period of patticipation

rrequirernent under the recipient plan.
The taxable year in which the recipi-
ent plan accepts:such rolloyver contyi-

ﬁ've taxable-year pe—

Roth account n.- the rec1p1ent plan
with a longer: period of participation;
fri-which case the starting:dafesof the
recipient account-is used o measure
the five-taxable-year period.*”

For' distnbutlons ‘aftér December

:ed Roth accountto the particnpant and
also in a direct rollover tothe paitici-
pants Roth TRA or designated Roth
account, pretax amounts areallogafed
first:te the direct rollover rather-than
'bem“ allocated pro ratd to each desti~

—frcﬁm the partrmpants demgnated Roth
‘gecount that are directly rolled over
to multiple destinations, applying the
same allocation- rules that apply to:

ifons from other types of age
covnts.

F

in-Plan Roth Conversicns

The Stnall Businiess Jobs Actof 20107

-permiited plans thatinelede Roth con-
fributions:to allow-individuals ‘to rell
over eligible distifbution amounts froim
their- acéotnfs othel than demgnated

insplan- R:oth conversmns) &k partu:l—
pant may convert all or-any portion:of

#-001319

second quarter 2017 benelits quarterly

35



https://individua.ls
https://c.ontributi.o.ns
https://c:Oqhti.Js
https://accou11f.is

%5

: -rules on net udires

tetirement plans-

(n0n~R0tI1) vested accomlt balances fo. -

a designated. Ro
allows, aithough the plat f
the frequency of - such m—plan Roth.
cotiversions {subject to plan- benefits;
rights and features nondiscrimination
icable to:fhre:plan.
For-this  purpose, ot vested ac-
count:balanees irichide préfax deferral,
rallover-and after-taxsacconnt balinées
and vested. matching: or other vésted
empl@yer contnbution aceduit bal
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INTRODUCTION

Mississippi State University (the “Employer”) permits eligible employees to make contributions to certain
annuity contracts and custodial accounts for purposes of providing retirement benefits, as permitted in
accordance with section 403(b) of the Internal Revenue Code of 1986. Now, in order to comply with the
final regulations issued under section 403(b), the Employer hereby adopts the Mississippi State
University 403(b) Plan, effective as of January 1, 2009,
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SECTION 1
DEFINITION OF TERMS USED

The following words and terms, when used in the Plan, have the meaning set forth below.

Account: The account or accumulation maintained for the benefit of any Participant or
Beneficiary under an Annuity Contract or a Custodial Account,

Account Balance: The booklkeeping account maintained for each Participant which reflects the
aggregate amount credited to the Participant’s Account under all Accounts, including the
Participant’s Elective Deferrals, the camings or loss of each Annuity Contract or a Custodial
Account (net of expenses) allocable to the Participant, any transfers for the Participant’s benefit,
and any distribution made to the Participant or the Participant’s Beneficiary. Where permitted by
the Individual Agreement, if a Participant has more than one Beneficiary at the time of the
Participant’s death, then a separate Account Balance shall be maintained for each Beneficiary.
The Account Balance includes any account established under Section 6 for rollover contributions
and plan-to-plan transfers made for a Participant, the account established for a Beneficiary aftera
Participant’s death, and any account or accounts established for an alternate payee (as defined in
section 414(p)(8) of the Code).

Administrator: The Employer shall be the Administrator of the Plan, unless the Employer
designates in writing another person to administer the Plan.

Annuity Contract: A nontransferable contract as defined in section 403(b)(1) of the Code,

established for each Participant by the Employer, or by each Participant individually, that is
issued by an insurance company qualified to issue annuities in Mississippi and that includes
paymernt in the form of an annuity.

Beneficiary: The designated person who is entitled to receive benefits under the Plan after the
death of a Participant, subject to such additional rules as may be set forth in the Individual
Agreements.

Custodial Account: The group or individual custodial account or accounts, as defined in section
403(b)(7) of the Code, established for each Participant by the Employer, or by each Participant
individually, to bold assets of the Plan,

Code: The Internal Revenue Code of 1986, as now in effect or as hereafter amended. All citations
to sections of the Code are to such sections as they may from time to time be amended or
remunbered.

Compensation: All cash compensation for services to the Employer, including salary, wages,
fees, commissions, bonuses, and overtime pay, that is includible in the Employee's gross income
for the calendar year, plus amounts that would be cash compensation for services to the Employer
includible in the Employee's gross income for the calendar year but for a compensation reduction
election under section 125, 132(f), 401(k), 403(b}, or 457(b) of the Code (including any Elective
Deferrals under the Plan). -
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Disabled: The definition of disability provided in the applicable Individual Agrecment.

Elective Deferral: The Employer contributions made to the Plan at the election of the
Participant in lieu of receiving cash compensation. Elective Deferrals are limited to pre-tax
salary reduction contributions,

Employee: Each individual, whether appointed or elected, who is a common law employee of the
Employer performing services as an employee of the Employer. This definition is not applicable
unless the employee’s compensation for performing services for a public education institution is

~-paid by the Employer. Further, a person occupying an elective or appointive public office is not

L12

1.13
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an employee performing services for a public education institution unless such office is one to
which an individual is elected or appointed only if the individual has received training, or is
experienced, in the field of education, A public office includes any elective or appointive office
of a State or local government.

Employer: Mississippi State University,

Funding Vehicles: The Annuity Contracts or Custodial Accounts issued for funding amounts
held under the Plan and specifically approved by Employer for use under the Plan.

Includible Compensation: An Employee’s actual wages in box 1 of Form W-2 for a year for
services to the Employer, but subject to 2 maximum of $200,000 (or such higher maximum as
may apply under section 401(a)(17) of the Code) and increased (ap to the dollar maximum) by
any compensation reduction election under section 125, 132(f), 401(k), 403(b), or 457(b} of the
Code (including any Elective Deferral under the Plan), The amount of Includible Compensation
is determined without regard to any community property laws,

Individual Agreement: The agreements between a Vendor and the Employer or a Participant
that constitutes or governs a Custodial Account or an Annuity Coutract,

‘Participant: An individual for whom Elective Deferrals are currently being made, or for whom

Elective Deferrals have previously been made, under the Plan and who has not received a
distribution of his or her entire benefit under the Plan.

Plan: Mississippi State University 403(b) Plan
Plan Year: The calendar year,

Related Employer: The Employer and any other entity which is under common control with the
Employer under section 414(b) or (¢) of the Code. For this purpose, the Employer shall -
determine which entities are Related Employers based on a reasonable, good faith standard and
taking into account the special rules applicable under Notice 89-23, 1989-1 C.B. 654

Severance from Employment: For purpose of the Plan, Severance from Employment means
Severance from Employment with the Employer and any Related Entity. However, a Severance
from Employment also occurs on any date on which an Employee ceases to be an employee of a
public education institution, even though the Employee may continue to be employed by a
Related Employer that is another unit of the State or local government that is not a public
education institution or in a capacity that is not empfoyment with a public education institution
(e.g., ceasing to be an cmployee performing services for a public education institution but
continuing to work for the same State or local government employer).
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Vendor; The provider of an Annuity Contract or Custodial Account. The Vendors selected to
receive ongoing payroll contributions, hereinafter referred to as “Authorized Vendors”, shall be
specified on Appendix A, Former approved vendors who are no longer authorized to receive
contributions, transfer or exchanges shall be listed in Appendix B. Such appendices shall be
construed as part of the Plan. However, the Employer may modify Appendix A and Appendix B
from time to time without the need for a Plan amendment.

Valuation Date: The last business day of each calendar year. A Vendor may establish more

frequent valuation dates (including daily valuations) with respect to such Vendor’s Annuity
Contracts or Custodial Accounts.
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SECTION 2
PARTICIPATION AND CONTRIBUTIONS

2.01  Eligibility

Each Employee shall be eligible to participate in the Plan and elect to have Elective Deferrals
made on his or her behalf hereunder immediately upon becoming employed by the Employer.

Notwithstanding the above, the following classes of Employees shall be considered as exciuded
classes for purposes of the Plan and Employees who are members of such classes shall not be
eligible to participate in the Plan:

(a) Employees who are students performing services described in Code section 3121(b)(10});
and

(b) Employees who are nonresident aliens who receive no earned incotne from the Employer
which constitutes United States source income.

2,02  Compensation Reduction Election

An Employee elects to become a Participant by executing an election to reduce his or her
Compensation (and have that amount contributed as an Elective Deferral on his or her behalf) and
filing it with the Administrator. This Compensation reduction election shall be made on the
agreement provided by the Administrator under which the Employee agrees to be bound by all
the terms and conditions of the Plan. The Administrator may establish an annual minimum
deferral amount 1o higher than $200, and may change such minimum to a lower amount from
time to time. The participation election shall also include designation of the Funding Vehicles
and Accounts therein to which Elective Deferrals are to be made and a designation of
Beneficiary, Any such election shall remain in effect until a new election is filed. Only an
individual who performs services for the Employer as an Employee may reduce his or her
Compensation under the Plan, Each Employee will become a Participant in accordance with the
terms and conditions of the. Individual Agreements. All Elective Deferrals shall be made on a
pre-tax basis. An Employee shall become a Participant as soon as administratively practicable
following the date applicable under the Employee’s election,

2.03  Information Provided by the Employee

Each Employee enrolling in the Plan should provide to the Administrator at the time of initial
envollment, and later if there are any changes, any information necessary or advisable for the
Administrator to administer the Plan, including any information required under the Individual
Agreements.

2.04 Change in Elective Deferrals Election

Subject to the provisions of the applicable Individual Agreements, an Employee may at any time
revise his or her participation election, including a change of the amount of his or her Elective
Deferrals, his ot her investment direction, and his or her designated Beneficiary. A change to an
Employee’s Elective Deferrals or investment direction shall take effect as of the date provided by
the Administrator on a uniform basis for all Employecs. A change in the Beneficiary designation
shall take effect when the election is accepted by the Vendor,
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Contributions Made Promptly

Elective Deferrals under the Plan shall be transferred to the applicable Funding Vehicle within 15
business days following the end of the month in which the amount would otherwise have been
paid to the Participant,

Leave of Absence -

Unless an election is otherwise revised, if an Employee is absent from work by leave of absence,
Elective Deferrals under the Plan shall continue to the extent that Compensation continues,
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. SECTION 3
LIMITATIONS ON AMOUNTS DEFERRED

3.01 Basic Annuzl Limitation

Except as provided in Sections 3.02 and 3.03, the maximum amount of the Elective Deferral
under the Plan for any calendar year shall not exceed the lesser of (a) the applicable dollar
amount or (b) the Participant's Includible Compensation for the calendar year. The applicable
dollar amount is the amount established under section 402(g)(1)(B) of the Code, which is $15,500
for 2007, and is adjusted for cost-of-living after 2007 to the extent provided under section 415(d)
of the Code, ‘

3.02 Special Section 403(b) Catch-up Limitation for Employees With 15 Years of Service
Because the Employer is a qualified organization (within the meaning of § 1.403(b)-4(c)(3)(ii) of
the Income Tax Regulations), the applicable dollar amount under Section 3.01(2) for any
“qualified employee” is increased (to the extent provided in the Individual Agreements) by the
least of:

(&  $3,000;
{H) The excess of:
(1) $15,000, over

(2) The total special 403(b) catch-up elective deferrals made for the qualified
employce by the qualificd organization for prior years; or

(c) The excess of:

(1) $5,000 multiplied by the number of years of service of the employee with the
qualified organization, over

@) The total Elective Deferrals made for the employee by the qualified organization
for prior years.

For purposes of this Section 3.02, a “qualified employee” means an employee who has completed
at least 15 years of service taking into account only employment with the Employer.

303 Age 50 Catch-up Elective Deferral Conéributions
An Employee who is a Participant who will attain age 50 or more by the end of the calendar year
is permitted to elect an additional amount of Elective Deferrals, up to the maximum age 50 catch-
up Elective Deferrals for the year, The maximum dollar amount of the age 50 catch-up Elective

Deferrals for a year is $5,000 for 2007, and is adjusted for cost-of-living after 2007 to the extent
provided under the Code.
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3.04

3.65

3.06

3.07
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Coordination of Catch-up Contributions Limitations

Amounts in excess of the limitation set forth in Section 3,01 shall be allocated first to the special
403(b) catch-up under Section 3.02 and next as an age 50 catch-up contribution under Section
3.03. However, in no event can the amount of the Elective Deferrals for a year be more than the
Participant’s Compensation for the year,

Special Rule for a Participant Covered by Another Section 403(b) Plan

For purposes of this Section 3, if the Participant is or has been a participant in one or more other
plans under section 403(b) of the Code {and any other plan that permits elective deferrals under
section 402(g) of the Code), then this Plan and all such other plans shall be considered as one
plan for purposes of applying the foregoing limitations of this Section 3, For this purpose, the
Administrator shall take into account any other such plan maintained by any Related Employer
and shall also take into account any other such plan for which the Administrator receives from the
Participant sufficient information concerning his or her participation in such other plan.
Notwithstanding the foregoing, another plan maintained by a Related Entity shall be taken into
account for purposes of Section 3,02 only if the other plan is 2 § 403(b) plan,

Correction of Excess Elective Deferrals

If the Elective Deferral on behalf of a Participant for any calendar year exceeds the limitations
described above, or the Elective Deferral on behatf of a Participant for any calendar year exceeds
the limitations described above when combined with other amounts deferred by the Participant
under another plan of the Employer under section 403(b} of the Code (and any other plan that
permits elective deferrals under section 402(g) of the Code for which the Participant provides
information that is accepted by the Administrator), then the Elective Deferral, to the extent in
excess of the applicable limitation (adjusted for any income or foss in value, if any, allocable
thereto), shall be distributed to the Participant,

Protection of Persons Who Serve in a Uniformed Service

An Employee whose employment is interrupted by qualified military service under section 414(u)
of the Code or who is on a leave of absence for qualified military service under section 414(u) of
the Code may elect to make additional Elective Deferrals upon resumption of employment with
the Employer equal to the maximum Elective Deferrals that the Employee could have clected
during that period if the Employee’s employment with the Employer had continued (at the same
level of Compensation) without the intercuption or leave, reduced by the Elective Deferrals, if
any, actualiy made for the Employee during the period of the interruption or leave. Except to the
extent provided under section 414(u) of the Code, this right applies for five years following the

‘resumption of employment (or, if sooner, for a period equal to three times the period of the

interruption or leave).
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4.01

SECTION 4
LOANS

Elimination of Loans

Notwithstanding the terms of the Individual Agreements, effective January I, 2009 1oans shall not
be permitted under the Plan; provided, however, that loan requests submitted on or before
December 31, 2008 shall be accepted and processed to the extent permitted by the Individual

- Agreements conirolling the Account assets from which the loan is made and by which the loan

4.02

4,03

11/18/08

will be secured. The following provisions of this Section 4 apply to loans made prior to this
restriction on loans.

Information Coordination Conceruing Loans

Each Vendor is responsible for all information reporting and tax withholding required by
applicable federal and state law in commection with distributions and loans. To minimize the
instances in which Participants have taxable incoine as a result of loans from the Plan, the
Administrator shall take such steps as may be appropriate to coordinate the limitations on loans
set forth in Section 4,03, including the collection of information from Vendors, atd transmission
of information requested by any Vendor, concerning the outstanding balance of any loans made
to a Participant under the Plan or any other plan of the Employer. The Administrator shall also
take such steps as may be appropriate to collect information from Vendors, and transmission of
information to any Vendor, concerning any failure by a Participant to repay timely any loans
made to a Participant under the Plan or any other plan of the Employer.

Maximum Loan Amount
No loan to a Participant under the Plan may exceed the lesser of:

{a) $50,000, reduced by the greater of (i} the outstanding balance on any loan from the Plan
to the Participant on the date the loan is made or (ii) the highcst outstanding balancc on
loans from the Plan to the Participant during the one~year period ending on the day before
the date the loan is approved by the Administrator (not taking into account any payments
made during such one-year period); or

() one half of the value of the Participant’s vested Account Balance (as of the valuation date

immediately preceding the date on which such loan is approved by the Administrator).

For purposes of this Section 4.03, any loan from any other plan maintained by the Employer and
any Related Employer shall be treated as if it were a loan made from the Plan, and the
Participant’s vested interest under any such other plan shall be considered a vested interest under
this Plan; provided, however, that the provisions of this paragraph shall not be applied so as to
allow the amount of a loan to exceed the amount that would otherwise be permitted in the
absence of this paragraph.
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SECTION 5
BENEFIT DISTRIBUTIONS

Benefit Distributions At Severance from Employment or Other Distribution Event

Except as permitted under Section 3.06 (relating to excess Elective Deferrals}), Section 5.04
(relating to withdrawals of amounts rolled over into the Plan), Section 5.05 (relating to hardship),
or Section 8.03 (relating to termination of the Plan), distributions from a Participant’s Account
may not be made earlier than the earliest of the date on which the Participation has a Severance
from Employment, dies, becomes Disabled, or attains age 59%. Distributions shall otherwise be
made in accordance with the terms of the Individual Agreements.

Small Account Balances

The terms of the Individual Agreement may permit distributions to be made in the form of a
lump-sum payment, without the consent of the Participant or Beneficiary, but no such payment
may be made without the consent of the Participant or Beneficiary unless the Account Balance
does not exceed $5,000 (determined without regard to any separate account that holds roflover
contributions under Section 6,01) and any such distribution shal] comply with the requirements of
section 401(a)(31)(B) of the Code (relating to automatic distribution as a direct rollover to an
individual retirement plan for distributions in excess of $1,000).

Minimum Distributions

Each Individual Agreement shall comply with the minimum distribution requirements of section
401(2)(9) of the Code and the regulations thereunder. For purposes of applying the distribution
rules of section 401(a)(9) of the Code, cach Individual Agreement is reated as an individual
retirement account (IRA) and distributions shall be made in accordance with the provisions of
section 1.408-8 of the Income Tax Regulations, except as provided in section 1.403(b)-6(¢) of the
Income Tax Regulations.

In-Serviece Distributions From Rollover Account

If a Participant has a separate account attributable to rollover contributions to the Plan, to the
extent permitied by the applicable Individual Agreement, the Participant may at any time elect to
receive a distribution of all or any portion of the amount held in the roflover account,

Hardship Withdrawals

(a) While a Participant is in the Service of the Employer, he shall be permitted to make
hardship withdrawals under the Plan to the extent permitted by the Individual
Agreements conivolling the Account assets to be withdrawn to satisfy the hardship. A
request for a hardship withdrawal shall be granted by the Administrator only if the
Participant has an immediate and heavy financial need and lacks other available
resources, as provided in this Section 5.05.

(b) The determination as to whether a Participant has an immediate and heavy financial need

and no other resources available to satisfy such need shall be made in accordance with
the following conditions:
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(N Tmmediate and Heavy Financial Need. The immediate and heavy financial
need for which a hardship withdrawal request may be granted shall be limited to
the following:

@ Expenses for medical care described in Code section 213(d) previously
incarred by the Participant, Participant’s spouse, or any dependents of
the Participant (as defined in Code section 152) or necessary for these
persons to obtain medical care described in Code section 213(d);

(if) Costs directly related to purchase of a principal residence for the
‘Participant (excluding mortgage payments);

(iii)  Payment of tuition related educational fees for the next twelve (12)
months of post-secondary education for the Participant, or the
Participant’s spouse, children, or dependents (as defined in Code section
152);

(iv)  Payments necessary to prevent the eviction of the Pasticipant from the
Participant’s principal residence or foreclosure on the mortgage on that
residence;

(V) Payments for funeral or burial expenses for a Participant’s deceased
parent, spouse, child or dependent;

(vi)  Expenses to repair damage to the Participant’s principal residence that
waould qualify for a casualty loss deduction under Code section 165
(determined without regard to whether the loss exceeds 10 percent of
adjusted gross income);

(viiy  Other expenses which the Commissioner of the Internal Revenue Service
indicates will be deemed to be made on account of such need,

.(2) Restrictions. To qualify for a hardship withdrawal pursuant to this section 5.05,
the Participant must satisfy all of the following requirements:

(1)  The participant must have obtained all distributions, other than hardship
distributions, and nontaxable loans available under afl plans maintained
by the Employer;

{ii) The Participant’s Elective Deferrals under the Plan, and all other plan’s
maintained by the Employer, must be suspended for six (6) months after
receipt of the hardship distribution; and

(ifi)  The Participant must be in the service of the Employer at the time the
request for the withdrawal is made.

(¢) Hardship withdrawals shall be limited to the lesser of:

(1) the amount of the Patticipant’s Elective Deferrals made to his account, including
gross income through December 31, 1988, but excluding income credited
thereafter, less any such amounts previously withdrawn; and
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(d)

®

{2 the amount required to relieve the financial need plus amounts necessary to pay
any federal, state or local income taxes or penalties reasonably anticipated to
result from the hardship distribution,

A Participant whose Elective Deferrals are suspended pursuant to this Section 5.05, may
elect to resume contributions as of the first day of any payroll period following the six (6)
month suspension period.

The Individual Agreements shall provide for the exchange of information among the
Employer and the Vendors to the extent necessary to implement hardship withdrawal
provisions of this Section 5.05, including, in the case of a hardship withdrawal that is
automatically deemed to be necessary to satisfy the Participant’s financial need, the
Vendor notifying the Employer of the withdrawal in order for the Employer to implement
the resulting 6 (six) month suspension of the Participant’s right to make Elective
Deferrals under the Plan, In addition, the Vendor shall obtain information from the
Employer or other Vendors to determine the amount of any plan loans and rollover
accounts that are available to the Participant under the Plan to satisfy the financial need,

5.06 RolloverDistributibns

{a)

(b)

11/18/08

A Participant or the Beneficiary of a deceased Participant (or a Participant’s spouse or
former spouse who is an alternate payee under a domestic refations order, as defined in
section 414(p) of the Code) who is entitled to an eligible rollover distribution may elect
to have any portion of an eligible roliover distribution (as defined in section 402(c)(4) of
the Code) from the Plan paid directly to an eligible retirement plan (as defined in section
402(c)(8)(B) of the Code) specified by the Participant in a direct rollover. In the case of a
distribution to a Beneficiary who at the time of the Participant’s death was neither the
spouse of the Participant nor the spouse or former spouse of the Participant who is an
alternate payee under a domestic relations order, a direct rollover is payable only to an
individual retirement account or individual retirement annuity (IRA) that has been
established on behaif of the Beneficiary as an inherited IRA (within the meaning of
section 408(d)(3)XC) of the Code).

Each Vendor shall be separately responsible for providing, within a reasonable time
period before making an initial eligible rollover distribution, an explanation fo the
Participant of his or her right to ¢lect a direct roflover and the income tax withholding
consequences of not clecting a direct rollover,
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SECTION 6
ROLLOVERS TO THE PLAN, TRANSFERS AND EXCHANGES

6.01  Eligible Rellover Contributions (o the Plan

(a)

(b)

{c)

Eligible Rollover Conéributions. To the extent provided in the Individual Agreements,
an Employee who is a Participant who is entitled to receive an eligible rollover
distribution from another eligible retirement plan may request to have all or a portion of
the eligible rollover distribution paid to the Plan. Such rollover contributions shall be
made in the form of cash only. The Vendor may require such docurnentation from the
distributing plan as it deems necessary to effectuate the roflover in accordance with
section 402 of the Code and to confirm that such plan is an eligible retirement plan within
the meaning of section 402(c)(8)(B) of the Code. Flowever, in no event does the Plan
accept 2 roflover contribution from a Roth elective deferral account under an applicable
retirement plan described in section 402A(¢)(1) of the Code or a Roth TRA described in
section 408A of the Code.

Eligible Rollover Distribution. For purposes of Section 6.01(a), an eligible rollover
distribution means any distribution of all or any portion of a Participant’s benefit under
another eligible retirement plan, except that an eligible rollover distribution does not
include (1) any installment payment for a period of 10 years or inore, (2) any distribution
made as & result of an unforeseeable emergency or other distribution which is made upon
hardship of the employee, or (3) for any other distribution, the portion, if any, of the
distribution that is a required minimum distribution under section 401(a)(9) of the Code.
In addition, an eligible retirement plan means an individual retirement account described
in section 408(a) of the Code, an individual retirement annuvity described in section
408(b) of the Code, a qualified trust described in section 401(a) of the Code, an annuity
plan described in section 403(a) or 403(b) of the Code, or an eligible governmental plan
described in section 457(b) of the Code, that accepts the eligible rollover distribution.

Separate Accounts. The Vendor shall establish and maintain for the Participant a
separate account for any eligible rollover distribution paid to the Plan.

6.02  Plan-to-Plan Transfers to the Plan.

(@)

11/18/08

At the direction of the Employer, for a class of Employees who are participants or
beneficiaries in another plan under section 403(b) of the Code, the Administrator may
permit a transfer of assets to the Plan as provided in this Section 6.02. Such a transfer is
permitted only if the other plan provides for the direct transfer of cach person’s entire
interest therein to the Plan and the Participant is an Employee or former Employee of the
Employer. The Administrator and any Vendor accepting such transferred amounts may
require that the transfer be in cash or other property acceptable to it. The Administrator
or any Vendor accepting such transferred amounts may require such documentation from
the other plan as it deems necessary to effectuate the transfer in accordance with section
1.403(b)-10(b)(3) of the Income Tax Regulations and to confirm that the other plan is a
plan that satisfies section 403(b) of the Code.
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(b)

(c)

®

(b)

(<)

11718408

The amount so fransferred shall be credited to the Participant’s Account Balance, so that

_the Participant or Beneficiary whose assets are being transferred has an accumulated

benefit imimediately after the transfer at least equal to the accumulated benefit with
respect to that Participant or Beneficiary immediately before the transfer,

To the extent provided in the Individual Agreements holding such transferred amounts,
the amount transferred shall be held, accounted for, administered and otherwise treated in
the same manner as an Elective Deferral by the Participant under the Plan, except that:

(1) the Individual Agreement which holds any amount transferred to the Plan must
provide that, to the extent any amount transferred is subject to any distribution
restrictions required under section 403(b) of the Code, the Individual Agreement
must impose restrictions on distributions to the Participant or Beneficiary whose
assets are being transferred that are not less stringent than those imposed on the
transferor plan; and

{2) the fransferred amount shall not be considered an Elective Deferral under the
Plan in determining the maximum deferral under Section 3,

603  Plan-to-Plan Transfers from the Plan

At the direction of the Employer, the Administrator may permit a class of Participants
and Beneficiaries to elect to have all or any portion of their Account Balance transferred
to another plan that satisfies section 403(b) of the Code in accordance with section
1.403(b)-10(b)(3) of the Income Tax Regulations. A transfer is permitted under this
Section 6.03(a) only if the Participants or Beneficiaries are employees or former
employees of the employer (or the business of the employer) under the receiving plan and
the other plan provides for the acceptance of plan-to-plan transfers with respect to the
Participants and Beneficiaries and for each Participant and Beneficiary to have an amount
deferred under the other plan immediately after the transfer at least equal to the amount
transferred.

The other plan must provide that, to the extent any amount transferred is subject fo any
distribution restrictions required under section 403(b) of the Code, the other plan shall
impose restrictions on distributions to the Participant or Beneficiary whose assets are
transferred that are not less stringent than those imposed under the Plan. In addition, if
the transfer does not constitute 2 complete transfer of the Participant’s or Beneficiary’s
interest in the Plan, the other plan shall treat the amount transferred as a continuation of a
pro rata portion of the Participant’s or Beneficiary’s interest in the transferor plan (e.g., a
pro rata portion of the Participant’s or Beneficiary’s interest in any after-tax employee
contributions).

Upon the transfer of assets under this Section 6.03, the Plan’s liability to pay benefits to
the Participant or Beneficiary under this Plan shall be discharged to the extent of the
amount so transferred for the Participant or Beneficiary, The Administrator may require
such documentation from the receiving plan as it deems appropriate or necessary to
comply with this Section 6,03 (for example, to confirm that the receiving plan satisfies °
section 403(b} of the Code and to assure that the transfer is permitted under the receiving
plan) or to effectuate the transfer pursuant to § 1.403(b)-10(b)(3) of the Income Tax
Regulations. '
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6.04  Contract and Custodial Account Exchanges

(a) A Participant or Beneficiary is permitted, subject to the terms of the Individual
Agreements, to change the investment of his or her Account Balance among the Vendors
who, at the time of such transfer, are authorized to receive ongoing contributions under
the Plan (“Authorized Vendors™). Investment transfers from Vendors who are no longer
eligible to receive payroll contributions under the Plan to Authorized Vendors are also
permitted. However, investment changes to any Vendor who is not authorized (o receive
ongoing payroll contributions {referred to as “exchanges™) are not permitted.

(b) Tnvestment iransfers under Section 6.04(a) shall only be permitted if the following
conditions are satisfied:

1)) The Participant or Beneficiary must have an Account Balance immediately after
the transfer that is at least equal to the Account Balance of that Participant or
Beneficiary immediately before the transfer (taking into account the Account
Balance of that Participant or Beneficiary under both section 403(b) contracts or
custodial accounts immediately before the transfer); and

(2) The Individual Agreement with the receiving Vendor has distribution restrictions
with respect to the Participant that are not less stringent than those imposed on by
the Individual Agreement from which the transfer is made.

(© If any Vendor ceases to be eligible to receive Elective Deferrals under the Plan, the
Employer will, to the extent the Employer’s contract with the Vendor does not provide
for the exchange of the information described below, enter into an information sharing
agreement under which the Employer and the Vendor will from time to time in the future
provide each other with the following information:

0)) Information necessary for the resulting contract or custodial account, or any other
contract or custodial accounts to which contributions have been made by the
Employet, to satisfy section 403(b) of the Code, including the following:

(0 the Employer providing information as to whether the Participant’s
employment with the Employer is continuing, and notifying the Vendor
when the Participant has had a Severance from Employment (for
purposes of the distribution restrictions in Section 5.01);

(i) the Vendor notifying the Employer of any hardship withdrawal under
Section 5,05 if the withdrawal results in a 6-month suspension of a
Participant’s right to make elective deferrals under the Plan;

(i)  the Vendor providing information to the Employer or other Vendors
concerning the Participant’s or Beneficiary’s section 403(b) contracts or
custodial accounts or qualificd employer plan benefits (to enable a
Vendor to determine the amount of any plan loans and any rollover
accounts that arc available to the Participant under the Plan in order to
satisfy the financial need under the hardship withdrawal rules of Section
5.05); -

11/18/08
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6.05
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) Information necessary in order for the resulting contract or custodial account and
any other contract or custodial account to which contributions have been made
for the Participant by the Employer to satisfy other tax requirements, including
the following: ‘

) the amount of any plan loan that is outstanding to the Participant in order
for a Vendor (subject to the restrictions of Section 4.0] regarding new
loans) to determine whether an additional plan loan satisfies the loan
limitations of Section 4.03, so that any such additional loan is not a
deemed distribution under section 72(p)(1); and

(i) information concerning the Participant’s or Beneficiary’s after-tax
employee contributions in order for a Vendor to determine the extent to
which a distribution is includible in gross income.

Permissive Service Credit Transfers

()

(b)

(c)

If & Participant is also a participant in a tax~-qualified defined benefit governmental plan
(as defined in section 414(d) of the Code) that provides for the acceptance of plan-to-plan
transfers with respect to the Participant, then the Participant may elect to have any
portion of the Participant’s Account Balance transferred to the defined benefit
governmental plan. A transfer under this Section 6,05(2) may be made before the
Participant has had a Severance from Employment.

A transfer may be made under Section 6.05(a) only if the transfer is either for the
purchase of permissive service credit (as defined in section 415(n)(3)(A) of the Code)
under the receiving defined benefit governmental plan or a repayment to which section
415 of the Code does not apply by reason of section 415{k)(3) of the Code.

In addition, if a plan-to-plan transfer does not constitute a complete transfer of the
Participant’s or Beneficiary’s interest in the transferor plan, the Plan shall treat the
amount transferred as a continuation of a pro rata portion of the Pasticipant’s or
Beneficiary’s interest in the transferor plan (e.g., a pro rata portion of the Participant’s ot
Beneficiary’s interest in any after-tax employee contributions).
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: SECTION7
INVESTMENT OF CONTRIBUTIONS

Manner of Investment

All Elective Deferrals or other amounts contributed to the Plan, all property and rights purchased
with such amounts under the Funding Vehicles, and all income atiributable to such amounts,
property, or rights shall be held and invested in one or more Annvity Contracts or Custodial
Accounts. Each Custodial Account shall provide for it to be impossible, prior to the satisfaction
of all liabilities witl respect to Participants and their Beneficiaries, for any part of the assets and
income of the Custodial Account to be used for, or diverted to, purposes other than for the
exclusive benefit of Participants and their Beneficiaties.

Investment of Contributions

Each Participant or Beneficiary shall direct the investment of his or her Account among the
investment options available under the Annuity Contract or Custodial Account in accordance with
the terms of the Individual Agreements, Transfers among Annuity Contracts and Custodial
Accounts may be made to the extent provided in the Individual Agreements and permitied under
applicable Tncome Tax Regulations. '

Current and Former Vendors

The Administrator shall maintain a list of all Vendors under the Plan. Such list is hereby
incorporated as part of the Plan. Each Vendor and the Administrator shall exchange such
information as may be necessary to satisfy section 403(b) of the Code or other requirements of
applicable law. In the case of a Vendor which is not eligible to receive Elective Deferrals under
the Plan (including a Vendor which has ceased to be a Vendor eligible to receive Elective
Deferrals under the Plan and a Vendor holding assets under the Plan in accordance with Section
6.02 or 6,04}, the Employer shall keep the Vendor informed of the name and contact information
of the Administrator in order to coordinate information necessary to satisfy section 403(b) of the
Code or other requirements of applicable law,
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8.03
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. SECTION 8
AMENDMENT AND PLAN TERMINATION

Termination of Contributions

The Employer has adopted the Plan with the intention and expectation that contributions will be
continued indefinitely, However, the Employer has no obligation or liability whatsoever to
maintain the Plan for any longth of time and may discontinue contributions under the Plan at any
time without any liability hereunder for any such discontinuance.

Amendment and Termination

The Employer reserves the authority to amend or terminate this Plan at any time,

Distributien Upon Termination of the Plan

The Employer may provide that, in connection with a termination of the Plan and subject to any
restrictions contained in the Individual Agreements, all Accounts will be distributed, provided
that the Employer and any Related Employer on the date of termination do not make
contributions to an alternative section 403(b) contract that is not part of the Plan during the period

beginning on the date of plan termination and ending 12 months after the distribution of all assets
from the Plan, except as permitted by the Income Tax Regulations.

13 #-001319




.1

9.02

9.03

92.04

9.05
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SECTION &
CERTAIN PROVISIONS AFFECTING THE EMPLOYER

Dufties of the Employer

The Employer shall keep accurate books and records with respect to its Employees and their
compensation. The Employer shall deliver to the Administrator such information as is necessary
for the Administrator to fulfill its obligations under the Plan. The Administrator will supply to the
Vendors the information necessary for the administration of their Funding Vehicles and for the
overall coordination of the Plan.

No Responsibility for Others

The Employer has no responsibility or obligation under the Plan to Employees, Participants or
Beneficiaries for any act required of the Administrator, a Vendor or any other service provider of
the Plan{uniess the Employer also serves in such capacities).

Right of Employer to Discharge Employees

The adoption and maintenance of the Plan shall not be deemed to constitute a contract between
the Employer and any Employee, or be consideration for, or an inducement or condition of, the
employment of any person,

Expenses of Administration

All costs and expenses of administering this Plan shall be paid either directly by the Employer or,
where applicable or otherwise at the discretion of the Employer, may be charged against the
Accounts of Participants,

Indemnification by Employer

1 the Employer appoints an Employee or committee of Employees to serve as Administrator or to
assist the Administrator with the day to day operations of the Plan, the Employer shall, to the
extent permiited by the law, indemnify any such Employee in connection with the good faith
discharge or such duties under the Plan,
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SECTION 10
CERTAIN PROVISIONS AFFECTING THE ADMINISTRATOR

10.01  Appointment of Administrator

The Employer shall serve as Administrator of the Plan, unless the Employer designates in writing
another person to administer the Plan on behalf of the Employer, The Employer may appoint an
Employec or a committee of Employees to assist the Administrator with the day to day
administrative functions of the Plan. Any person so appointed may be removed by the Employer
at any time, with or without cause, and a successor appointed by the Employer. Any vacancy
caused by death, resignation or other reason, shall be filled by a successor appointed by the
Employet. '

10.02 Powers and Duties of the Administrator

The Administrator shall administer the Plan in accordance with its terms and for the exclusive
benefit of the Participants, former Participants and the Beneficiarics

The Administrator shall have all power and authority (including discretion with respect to the

exercise of that power and authority) necessary, properly advisable, desirable or convenient for

the performance of its duties, which shall include, but are not limited to, the following:

(a) to construe the plan in good faith;

() to determine the cligibility of Employees to participate in the Plan;

(c) to adopt such rules as it deems necessary, desirable or appropriate for the administration
of the Plan, provided such rules are consistent with the terms of the Plan; and

(d) to appoint such agents 48 it may need in the performance of its duties,

All rules and decisions of the Administrator shall be uniformly and consistently applied to all
Participants in similar circumstances. Any determination made by the Administrator shall be
conclusive and binding upon all persons.

10.03 Resignation and Removal of Administrator

The Administrator may resign at any time by providing six (6) months prior written notice to the
Employer; provided, however that the Employer reserves the right to waive such notice. The
Employer may remove the Administrator and appoint a successor at any time by giving written
notice to the Administrator, which removal shall be effective as of the date specified in such
notice,

#-001319
11718/408 20




SECTION 11
MISCELLANEOUS

11.61 Non-Assignability

Except as provided in Section 11.02 and 11.03, the inierests of each Participant or Beneficiary
under the Plan are not subject to the claims of the Participant's or Beneficiary’s creditors; and
neither the Participant nor any Beneficiary shall have any right to sell, assign, transfer, or
otherwise convey the right to receive any payments hereunder or any interest under the Plan,
which payments and interest are expressly declared to be non-assignable and non-fransferable.

11.62 Domestic Relation Orders

Notwithstanding Section 11.01, if a judgment, decree or order (including approval of a property
settlement agreement) that relates to the provision of child support, alimony payments, or the
marital property rights of a spouse or former spouse, child, or other dependent of a Participant is
made pursuant to the domestic relations law of any State (“domestic relations order™), then the
amount of the Participant’s Account Balance shall be paid in the manner and to the person or
persons so directed in the domestic relations order. Such paymeni shall be made without regard to
whether the Participant is eligible for a distribution of benefits under the Plan. The Administrator
shall establish reasonable procedures for determining the status of any such decree or order and
for effectuating distribution pursuant to the domestic relations order.

11.03 IRS Levy

Notwithstanding Section 11.01, the Administrator may pay from a Participant's or Beneficiary's
Account Balance the amount that the Administrator finds is lawfully demanded under a levy
issued by the Internal Revenue Service with respect to that Participant or Beneficiary or is sought
to be collected by the United States Government under a judgment resulting from an unpaid tax
assessment against the Participant or Beneficiary.

11.04 Tax Withholding

Contributions to the Plan are subject to applicable employment taxes (including, if applicable,
Federal Insurance Contributions Act (FICA) taxes with respect to Elective Deferrals, which
constitute wages under section 3121 of the Code). Any benefit payment made under the Plan is
subject to applicable income tax withholding requirements (including section 3401 of the Code
and the Employment Tax Regulations thereunder}. A payee shall provide such information as the
Administrator may need to satisfy income tax withholding obligations, and any other information
that may be required by guidance issued under the Code.

11.05 Payments to Minors and Incompetents

If a Participant or Beneficiary entitled to receive any benefits hereunder is a minor or is adjudged
to be legally incapable of giving valid receipt and discharge for such benefits, or is deemed so by
the Administrator, benefits will be paid to such person as the Administrator may designate for the
benefit of such Participant or Beneficiary. Such payments shall be considered a payment to such
Participant or Beneficiary and shall, to the extent made, be deemed a complete discharge of any
liability for such payments under the Plan.
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11.06

11.07

11.08

11.09

11.10

1.1

TH18/08

Mistaken Contributions

If any contribution (or any portion of a contribution) is made to the Plan by a good faith mistake
of fact, then within one year after the payment of the contribution, and upon receipt in goed order
of a proper request approved by the Administrator, the amount of the mistaken contribution
{adjusted for any income or loss in value, if any, allocable thereto) shall be returned directly to
the Participant or, to the extent required or permitted by the Administrator, to the Employer.

Procedure When Distributee Cannot Be Located

The Administeator shall make all reasonable attempts to determine the identity and address of a
Participant ot a Participant's Beneficiary entitled to benefits under the Plan, For this purpose, a
reasonable attempt means (a) the mailing by certified mail of a notice to the last known address
shown on the Employer’s or the Administrator's records, (b) notification sent to the Social
Security Administration or the Pension Benefit Guaranty Corporation {under their program to
identify payees under retirement plans), and (c) the payee has not responded within six (6}
months, If the Admintstrator is unable to locate such a person entitled to benefits hereunder, or if
there has been no claim made for such benefits, the funding vehicle shall continue to hold the
benefits due such person.

Incorporation of Tndividual Agreements
The Plan, together with the Individual Agreements, is intended to satisfy the requirements of
section 403(b) of the Code and the Income Tax Regulations thereunder. Terms and conditions of

the Individual Agreements are hereby incorporated by reference into the Plan, excluding those
terms that are inconsistent with the Plan or section 403(b) of the Code.

Governing Law

The Plan will be construed, administered and enforced according to the Code and the laws of the
State in which the Employer has its principal place of business.

Headings

Headings of the Plan have been inserted for convenience of reference only and are to be ignored
in any construction of the provisions hereof.

Gender

Pronouns used in the Plan in the masculine or feminine gender include both genders unless the
context clearly indicates otherwise.
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IN WITNESS WHEREQF, the Employer has caused this Plan to be executed by its duly authorized
representative this day of )

MISSISSIPPI STATE UNIVERSITY

By:
T_itle:
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APPENDIX A
LIST OF AUTHORIZED VENDORS

The following Vendors are authorized to receive ongoing contributions, exchanges and transfers under the
Plan:

The Variable Annuity Life Insurance Company {(AIG-VALIC)
- Equitable Life Insurance Company (AXA- Equitablc)

Fidelity Investiments '

ING Life Insurance and Annuity Company

Teachers Insurance and Annuity Association (TIAA-CREF)

This listing is effective January 1, 2009,
The Employer may add or delete Vendors from this listing without the need for a Plan amendment.
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APPENDIX B
LIST OF FORMER VENDORS

The following is a listing of former Vendors who are no longer authorized to receive ongoing
confributions, transfers or exchanges under the Plan. Investment transfers from such former Vendors may
only be directed to the Funding Vehicles of Authorized Vendors.

Ameriprise Financial

The Hartford Life Insurance Company
Hilliard Lyons

Merrili Lyneh

Metropolitan Life Insurance Company (MetLife)
Modem Woodmen of America
MONY

Nationwide

PFS Investments

State Farm Insurance

USAA Life Insurance Company

USG Annuity & Life

This listing is effective January 1, 2009,
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	b~hijl:1ier
	Wf):eu distribution is rn.ade froi:n \he Pa:t'.til:ipa11t's
	:Roth •~count thall whe11 contrlbutions Were made 
	\lL·""tb-'ilie_·p'arti2i_pa11.ta:ccounJ,Jtoths.'.Roth 
	1

	c.ontriibUtiolls.
	wilrbe 'm0re·fax atlrac:, iive than pretax dective;tleferrals, of, fering · Roth contributiolls allows plan participants to. <!iversifywthre~pecf 
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	tion, The simplified example ,in the, table shows the basic Concept-oftlreeff¢cl9f tive_t~xt~te s1t.1:e'tirei:nent. a. trihuti<illSbeginning ~Uheage qf ?01/,
	.'l;beJong~r futt.1reversuscurrent efff:ttivetax,-rates par#~i!fai)t.rern:~h,s in a ;R,oth wl:>ilethe 1RAowner is a[ive,' lTi/llke 
	h,y,;sted, on choosing between Roth 'c;ontdbu~ lltC~,mt,the Dl<}!"(ilikelythe a rollover ;r a pretax electi;e ,referral 
	part.i,ipint tions and pretax· elective ae:ferrak ~ ~en<eflffroill'.t~x,free,earningscon "ac:00'.litit tor :earnings 011 a n'O'n:..Roth Altha.ugh future. tax rates:_aenerally· theR;othaccount; ,llfi:er;!axaccount)t◊ a RothIRA,;Which are·no.t:_knO"."Il'-Wlfu:c:~rt:aJ.llty,.8: !$.a taxable even\, a .rollover of.a Roth 
	:p~ci-­
	:p~ci-­

	pant wiJl p_btain .moreoh t"X:~q,van•'.ll1fq111ri/tl.Miiiimum a;:poU1Jttoa Roth IRA doeS:hot trigger 
	J>i#YibJ/t/'Q!/$ ahd.Longev#y.R~tfrcment
	tage fro in a Rpth a1csmlmtif feiteralinq◊rne taxa1ion.'
	high~r 
	high~r 
	«

	Planning

	effective.trot,~te. applies at th.e time df A(thoµgh the il!lllllal an,O(\lClt that
	'_... ' ' ' ' " " .' ' " \• 
	distribution than at the ti.me of contri-A Roth.account ruay beofparticu-•c:allbe cP!l(ri\mte<! to a plart as• Roth bution. Even if actual tax rates remain 1:tr benefit, for _lpngerity retirement contributions is sll]?ject to the Hn,ita­thie.same,.aparllcipan:tmighth,moved planning .. Aithough .. a Roth accountls ilo:t:i:~_d~crt~ed in th:e.nexfse~fJop,the · to a highef,ictuai taxrate be,aµse the subjecUo the same required minimum ai_l)_ountis!?'eaterth~n theam.ounttb~f participant ni, Jong er .claims.. exem
	·!l'o)ls.fqr dq,eI)<Jent,hili:!fel) o,,di;~\ict­tle<;J:ive.deferrals.;a Rqth accotmt.CjjU l9 the doijarl\Illit 01"lIRAco11trib11tion, tio1w.sud1 if1nijrtg~gfii)~rest,:w)licli her<:>lle4. j~
	oyerto a!fothJM, which ,($5,:;QOfor,ZQJ?';whethe,:tql,/!,litiQn(i! ¢ould increase the.partic:lp,wfs~ffe¢-,:io.t iubjec(!Q requited m:il)in;lJllll 
	.?t RothIRAfp~eoet,io

	dis
	dis
	-
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	quart~rZ017ben~l.its quarterly: 
	quart~rZ017ben~l.its quarterly: 

	retirarnent
	plan$ 
	plan$ 
	plan$ 

	1616%•!----------~--------~ 5.0% 0.0% t-year 2-3'-)teaYS' 7+.)'ears 
	Sonrce:AonHewitt,2015 Trerrds OefinedContri/J11//onF/llns
	&ExperienceJn Suf'!?y, 
	Figure
	Petce111tage UsiogRothbyAge
	of Participaiit$ 
	of Participaiit$ 

	20% 
	18.% t6% 14% 12,% 10% 
	8% 
	6% 
	4% 
	:2% 
	'Q_tl(o 
	ewerthe age oBb), a:ird maybe phased Roth contributions ove.r prel!!X elec· out based o.n a 'PaJ'.tidpant's, modified tivedeferr,al!(SeeFli;~,e I.)Thisina.y ad)usted,gross. irrcome,l 'J;q the,,~errt J,e because they lielieve (ive.raU tax oiherwtse,p.ermitted,..arrin<:iil'i/liia)/cim
	rawswillbe highetwhenthey retite,or 
	m~e l)oth R!itlJ' \i9t)!,i~I1tl.g)ifto
	~ P)M. aw;l,<0<intribtjtioI1s\oa Rotft.IR'z\..
	· · · 
	· · · 

	1/<>tk.US'age 
	The longer that Roth contributions are available in a plan, the more likely itis thatpatii!tipants will eontril:mte Qn a Roth basis. (See Figw:e J:) Younger 
	The longer that Roth contributions are available in a plan, the more likely itis thatpatii!tipants will eontril:mte Qn a Roth basis. (See Figw:e J:) Younger 
	't)ia.t thei.r pefS<J\1.a) tax, rates

	effectiV'e will be higher when,.they retire, 
	RothContribution
	RothContribution
	Basics 

	Roth contributions are permitted in a 40I(k)plan,a403(b) plan <ind a govem­rnenta)457(b) plan,' EveI! thgugl). Roth 
	•c;oritributiot\tai'emad.e on an afteN~li: 
	•c;oritributiot\tai'emad.e on an afteN~li: 
	treated the! same ,as .traditionaI pre true elective' deferrals. to any ofthese three types of defined contribution plans, U!l­like. pretax elective. deferrals, neither the earnil\\\Son Roth ~prrtfib11til11lS 

	nor t),e " a.re.
	Roth. contribU:tions'themselves .. ...... ,__ tax
	-

	al,le '1iVlJe11disttil:mted 
	al,le '1iVlJe11disttil:mted 

	to tl,e pa1iicipant, .pr<:>yi<\ed.
	the, distribution .satisfies the 
	.criteriato.:be a-·~qµalifi:ed"distriibution~ 
	Both. the earnings on pretax; elecli:veode­
	ferrals and.the pretax elec\ive deferr.i\ls 
	themselvesare taxable wlJendistrib1.1ted 
	to the paiJicipaht, unle.ss the distribu­
	tionis an eligible roUqver distiib11tio11 
	thi!tlS effectively .rolled over to an elf, 
	g\ble retitementplan ot IRA. 
	g\ble retitementplan ot IRA. 
	Qualified•Dfstribution 

	Aqualilied distribution from a des­ignated, Roth account is not inchJ.dible ~ gr()s5,._ -:~§'~~
	ih~qn;ie.Witkc_fi:tai_n 
	'(ions/ .a qualified distribution rneahs 
	a disfri),utiClrifrom a <lesigriatedRoth 
	accbuht'that is both: 
	accbuht'that is both: 

	• Made after a fiv:e.•ta'l<:,able-year 'period ofparticipation 
	,.-'Either: 
	,.-'Either: 

	-"Ma.de on 01 af!er t)ie-0ate tlJe 
	employeeattaiQStlre;age,of 59½ 
	-"Made tq a.oetxefic'taWor the 
	estate oftheemployee•oiXo:t~· 
	ter. thewployee's death or 
	-Attributable to the employee 
	hehri; chs.abled wilb:ln the 
	nreanfog of Gode. Se.ctslon 
	72(m)(7).' 
	72(m)(7).' 

	The,fjv<"t~able..-year.peri<,d.of'par' 
	ticipation is the period of li.ve consec­
	utive taxable years ihatbi:gimiwlth the 
	fjrs( <lay of the first ta,;able year during 
	which theemployee'rnakes a designat• 
	-ID. q:t}ier·
	!'artic.iJ)eiitstit~in.orelil<elyto ilio~s'.,, '~a:s~>-_ti:i{;)St ·r~~_ectsthey-:a:re-ed Roth contrihution.to,the plan (Le:, 
	.32 
	retirementplans 
	retirementplans 

	the first taxable year in which su:d, Roti1 iconfributiort. i.s 
	j!lc)µdible in the em11!oyee's gt<iss i11c:ome) lUld e!l<ls when 
	:;&vecon~e:ctJtiVe ye~1'.s 'Ihe
	9

	t~~'bl¢;: have:h~enc()itiplete{L 
	t~~'bl¢;: have:h~enc()itiplete{L 

	beginning of the :five-taxabk-yea1·period is not redeter­
	mined for .any portion ofiln employee's designated Roth 
	acc.olint.Thisistrue even ifthe,entire designated Roth ac­
	counUs distrib11tedduringthe five-taxable-year period and 
	the emj\\o~e snbs.equen11y.makes additional designate,:L 
	R6th.c0:ntrillntions·.undefthe pl;ii\2°
	-

	0elterally,an employee's fu.ie-:ta)laqle-year period. is i:ie. term:ined separately for ea.ch separate pla.i, ill which the emplo~epatticipatil$,·s'o theemployeemighthavemultiple five-taxable-yeara distribution from a designated Roth account under another plan is made by the employee to the plan, the five-taxable­year period of participation begins on thelirstday of the 
	periods . .Ifa direct rollover contribution.of 
	employee's.taxable yearin which the. employee [J.rst had des
	0 

	jgnated Roth contributions i;nac[e:,o 111ch Other des/gnated 
	Roth actot1nt, if.earlier than the fitsttaJa!Me· ~ar in;Wh)dH 
	designated Roth c-0rttrilmtion is made to the j\lan •. Addition, 
	al rnles apply to deterrnine fue:start ofthe fiv<'taxable-year 
	period ill th~ case of an in<lirect rollover'' •or a reemployed 
	v:ete,rg.n.
	l2 
	A Roth ~QntdbutiOr1; as·$.Ii~i;:esS_; o:r
	-retwne_d dtff,e,tial 
	-retwne_d dtff,e,tial 

	excess.contrili«tloll dµes not betii\tli:e five-tax~ble,yeat]O" 
	riod.,A .. Roth .,;onrtibntioi,. retilfned ai a perm\$sjblewi!h­dr\<;\'lfli;in,<;l~rCbdeSecuon4J4(W)a1socloesrtotllegin the :five-.taxallle-yeatperiod." 
	tfthe employee dies,orthe acconnfis. divided pursuantto a qualified domestic relations order (QDRO) such that a por­lion ofthe accou!lt is payable to the ernployees heneficii!ty or an alternate payee; generallythe age, death or disability of the employee is. used to determi!\·ewhether the dislrihutjon tq aqµalilled dl~ibution. However, i.f m.aiternate payee or a spousal lleneficiaryrolls the distribution into •a designated Roth account in a plan maintained lly-h;fa or her own employer, such .. .individual's
	an alternate payee.or be,;iefic;iatyls 
	leath.Js used 

	:~.t:h,.er,if the .,rollOy~f is-~ 4frett tolliJvef_ Cohtribµti<intb 
	t.he alferrtate. pil}'ees or·spousal.berteficl<ify'S 
	own .designated Roth actdunt, thefive-tax,ble~year period nrt~et;he re:cipi
	-

	.ent p);,.11 begins on the eru;lie1· of tlie date the. employee~ five­tatab]e,yearperiod began u,nderthe distrll:,utmg plan or the. date the five-taxable-year period applicable to the alternate payee's or·sponsal beheficiary's designated Rothaccountbe. 
	.ent p);,.11 begins on the eru;lie1· of tlie date the. employee~ five­tatab]e,yearperiod began u,nderthe distrll:,utmg plan or the. date the five-taxable-year period applicable to the alternate payee's or·sponsal beheficiary's designated Rothaccountbe. 
	14
	:gan under the:reciplent.plan. 
	')he plan ,administrator or other re$J?Ollsibk party.wHJ;, respect to the plan is ,e,p.onsib]e fpr tax'reporting andre­cordkeeping re_quii:e,nents, .including l;:eeping tra.d, .ofthe fiye-tamble,year perio;d of pw,tlcipation and the.padicJpant's 
	¢.ode Section 72·-:fnVe~tif1-.e'fit A:di.Stti­
	15 

	in t!ie tontirictb_<J-~is;' 
	~\ltiOn from an employee's desl.grtated Roth account that is not ,aqualified ,distribul±on fa•includiblein gross income pursuant to. Code Section 7iln propodion to the employee's 
	investment in the contract (basis) and earnings on the co,n­
	tract.16 

	Roth CQn,ttilmtion,s TreaJedasElectiveTJeferro,ls 
	aselec:tive de, forP!'t]'qses ofthe.Jnt.emal.Revenue Code, except that Jsoth:¢ontributioI1s are not e~cludible from a partld­panl;'sgrossIn other words; the rules,thatap.ply to pretax par,!icipant deferrals general1y,app]y,to .Roth. con" 
	Gener~lly; Roth cont:ributions awtre•l'.ed 
	ferr•.ls
	income.
	17 

	11'/liuti\>J1Sv~ce11t
	thatR\ith contvrbutio~s are m.ade on ru;i alt<jf,.taxha1l•• 1;qles (such asthe
	However. eei;l.ain,idditf<ina! 
	q1\Ali1i.ed

	di~tributionrµle$clescno~dl!l,ove} apply to Roth. 
	·cpntribu.!t'ortS.·tha't:_petilliJ:~rn-l:tigiS'

	or-:Rp:th.colitributfons··to 
	be·exclulfabkfrom.a participan~s:gross·income' 
	be·exclulfabkfrom.a participan~s:gross·income' 
	Roth·contributionsare·electivedeferralsth:ataparticipant ha.s designated asnot excludabkfrom gross income ("des, ignated B.oth contribu\iot1s''), which are held in a separate, :desi%11~1¢,d.t<Jth•cc<>~nl;"With any earnings properly 
	a1<>rtg allocable to tli:ose design)ited .Roth contributions,,jll wder 
	18

	tp Pf°:~i~e_Jn,~_4es_igna,t,e_d_;oth,c_ontdbutfoll$,.a_·pl_anmq$,t 
	.!!so~ii'ert;:iditional, prerrucelectlve contributions.,' Separate recofi:lke~pin.gofl'toth.•acc9unts isrequfred.''•A partii:ipant~ Roth contributions are lirnitedfothdinountofelective de­fe,:r,ihthe participant could make;;forJhe year but reduc:ed. by the aroount of,elective deferrals fue:parti.cipant,acl:ua)ly makesfortheyear.'Tuerefore,thefoH9,virrg
	1 

	limi)a!if)nsa?,­PlYto a,P~!i.icipam's.Mm-b\i}~,l
	ainqµnt of elecUve defeirhls andRo:]1coI1ll!b,l!t\ons:.· . . . .. R-0tfr.contributionsto a 401{k) plan, A participant's 
	1
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	#-001319 
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	benelits qu~rt~rl.V 
	benelits qu~rt~rl.V 

	Figure
	retirementplans 
	tqmbined amouutofelectiye defe1ta:ls a.rt.clR<ithcon­tributioris to a41ll(k) plaIJ l:almofexte¢<l the s.mallesl of. --'The:individualdollar•llmit.($1&,0boror
	2017)•forthe 
	year
	22 

	-'The le.sser of(l) 100%of the participant's compen" "or (2,)the dollar limit ou anu,,al additions ($~~.000for 201'i')Jor the limilationyear, when em­
	-'The le.sser of(l) 100%of the participant's compen" "or (2,)the dollar limit ou anu,,al additions ($~~.000for 201'i')Jor the limilationyear, when em­
	satio.11

	an.d Koth contributious to a.governmentai457(b) plan 

	ca:riµ.Ot:¢x~.e'e:d _of:
	ca:riµ.Ot:¢x~.e'e:d _of:
	-tjie :~_ma:Il~r 
	32


	-The indi\iidtia:ldollar limit{$l8,000 fcir2017)for the yea,; as may be. increased by fhial,threesyear .catch·U)l·Corrtributfons" 
	-100% of.theparticiRant'.scompensation?· Such)irnits des¢ribed a\,.oye may be reduceci !,y employer 
	1

	nonel~ctive contPJn1tiQJ.is 
	nonel~ctive contPJn1tiQJ.is 
	nonel~ctive contPJn1tiQJ.is 


	tc, ihe · plan (virhethet ma:t¢hii,_}'g 
	)lloyet·matchihg,and119ll!!l~tphjngto11tril1util)11scontrillµti.ons,ori)C>\la)1dirtcreasectliyage50 ~atcn,up cort­
	OI\ 
	OI\ 

	behalf6ftn~ participan.ta~e talito, into account, a:long with llie;particip.ant's combirtect.amount of elective defena:ls and. Rolli .contributions, the .par, tidpant'snon,Roth after-tax contributions {if)ler­mitted by plan proyisious) and any fmfeitures allo.­catedto thefarticipantfw.thelhnitation year'! 
	-The limitimposedo11 the.partidp;a:ut bytl:ie plan's actual def¢rral pei'cent11ge (.l\:PP)test result$, ifap, p!icable:Such limlfnlescribed ab.ave may be increased by age 50 
	25 

	catch-up contribuiiorrs($.6,0IJO fur201'i');'' 
	catch-up contribuiiorrs($.6,0IJO fur201'i');'' 
	tributioJ\s($6,0{)0for 2.Qf7l:'' 

	Automatrc.EnroltmentLy\,: 
	Automatrc.EnroltmentLy\,: 

	If a plan wltb automatic enrollment has both pretax ele.,:­tiye <leferrals and designated Roth contributions, the plan milst state how. the employer l"ill allocate automatic c;on(d­butioris b.etween the pretax, elective clefetra:ls and designated 
	36
	36
	ROth.cQntribUtioDS. 
	MatchingContri:buttims"r..,.~ 

	Matching coritrlbu:tions can be made ·on Roth -contri­
	.• Rothcontribuiio11stQa:Ci.O:t(li) Apar,1Jci)la111:'sbutions. ,Ro:th cont,ribution;s.·.·ar~ as·:el~ctiy:eAJ~fer­
	pll\11.' tre.-i.ted, 
	combined.amollnt.ofel,ectivedeferrals,and,Roth rals for tl:iis purpqs¢. ~ecause mat¢l1.irrg <;ont,,lbti\ions 
	CM" 4ibl!tioils't◊a401[1i)p1an ¢il;itt\it.el!:cee\J:17the•sfua:ller TI;Latd\ihg· q'i1.
	~r_e_·e~·p10:yerq,1;nJrib4ti_o)iS,,. ¢~
	ri4iJJJiti.□.ns 

	or, Rqtl) cdn.trlhJitiq)j~ cqntii)ue to. b.e .on a·pr~ta" bas.is a.nd ~1'1,:e.iri\li!{!dual ta><al:,kupon distrib11tl0ri, like they would beifmadeon 
	fuil\adifuit ($ l~;QOO.for2017)fortlie 
	by' 15:--,Ye~fr, preta:x.·elective
	ye,ar~~sG,aybedncre:ased·, s·etvi:tec:tatch~ 'deferrals or non-Roth 'aftet-tax:contribu:­
	upcontributions") <.MJ~. oli~ ~1-1~y, 
	c..The lesser of (1) 100% ofthe participant~ includ, .1ble:co1np.eusafion"or (2) the dollar limit au an­nual additioris; ($54,000 for 2017) for the limitation year; ,wJ,~rr entf'loyer 111atcl:iii1g 
	and nbnmatchlµg co11tt'iqutions011l>enalfofthe participant ~r¢takeri 
	tion·s;37 
	tion·s;37 

	In ihe author's consulflng experience, some employ' ers ,initially do uot wauflo match Roth contri\iutions, even thot;1ghth.eir p)i1is. match pretaxelective defefni!sc Wl:iile lliis fnay 1:ie p,i>tsibie, the .resultis asymmetti<; m\h~t ])at· ticipants wil[favor pret,µc elec\ive deferrals, at least upto llie 
	hjto *-A;Cnµ1J wJth.the· coh1j;,ined maxiµ1un:1--av,ailable.-Th.iS:seems:to·
	a]or,tg p·a'r'ttcipa:ht's ·matchcon:trib1Jtibp he a Il1!1QU.fit :ii1d<Roth result ofsome confusion of Roth contributions wlili:nolT, 
	of. ~1€!·c1:'tye:,d,efeti:~1~. .;confrilm­
	tio11s,(he,patflcipant'snon -Rolli ·.fterAax corttdbu-Roth after•tax contributions and of employers not initia:lly 1i ons .• (ifer;ll'.i.tt~\l~ pl~a,pl'Ol'llliO.!it,'}:a1rd1(lly reallziltgthatRoth c:ontributions dollar for dollar redµpe• a
	0

	fore 
	fore 

	.fo(tures•allocated .to tbe. participant for tne 
	limit~ti9~.yea·l';~o_. 
	Such lirnits c!e,cr\b¢d ali.oJ'e may fo,lncre~seciby age 50 
	catch-up ~onti'.i\>@on.s 

	($6,000fqr 2017)?' 
	($6,000fqr 2017)?' 

	• Roth contributio11s to•a goveri)Jnental 45',(b) plan, A participai)t's con1&ined amount af e1ective defetra:ls 
	par\icipaut's al>iliiy to m;a:lie pre\llX elective defi:rr,ils under i;lte$t,\ual..h,div;idliaLdollar
	limits, 
	limits, 

	PlanLqa11si,J'"'-' cl~ j~'t ~ lcvL,-,., Desrgnated Roth ·contributions can be the basis for a plan loaii. All plai1s within the;,~~yit anrod :rg
	1
	3

	0 
	0 

	Figure
	retirementplans 
	retirementplans 

	.,.. ti-.eate!lll-sone p1ru:iforpcµ;posesof !leterrniliitig the total lul].ount anem• plbyeeWpetmi;tedto borrow from the plan, and such amount .is'based on the total of the designated .Roth oontribu­
	.,.. ti-.eate!lll-sone p1ru:iforpcµ;posesof !leterrniliitig the total lul].ount anem• plbyeeWpetmi;tedto borrow from the plan, and such amount .is'based on the total of the designated .Roth oontribu­
	';)ecpile .defetra]s,jnia.4QJ(k) or 4~3(:b) for purposes of satisfying the live­

	·fl,Cirearll~t taxablecyear period of patttdpation from ·employment,death, disability;' at­r.e·quirementunder the/recipient plan, lion orhardship:4'Roth contributions:.are ent plan ~ci::epts:suchrollovercon.tri~ 
	tammentoftheage.of59½,planter)l1ina­The tax-able year in which the recipi
	0 

	pl3pr;!A~.aµing throi'~~everartc:e 
	t-ion__amounts _and -tfae other amounts suqject'\"O:the same· distribution .restric­bC1tionis. the taxable year that sfarts under theplan, However, the.&ubstan­tions asother contributions in ·a457(:b) th_e p,Wl;kipant's 6.ve-taxable-year pe­·tiallyleyeJ aIPOi:tiZ.i.tfoi:!. r~gµit_~e:ht:pLa.nl.:m~riQ(e:a"flie'.1\thatt riod in the. recipient plan,. unless tfie
	seyel'a,,h.t:j{, 
	seyel'a,,h.t:j{, 

	Wlli1:.be. satisfie.d iep,Wat~ly witl\ );~­sp.i,i;tIQ the portion '◊ftl;re !ifarl/nim. _.Roth,accounts and with respect to the 
	portion ofthe loan from other accdunts 
	under the plan,"· 
	Un/vers_alAvailability Under403(b)Plans 
	All employees:of ariemplb)"eteligible 
	· Jo have a 403(6) plan must be permit­ted to have Section 403(6) elective de­ferrals oontribt)ted on their behalf if any employee of the empfoyermay elect to mal<e Secllon403(b) elective. deferrals, 
	snlij.ect,tolimited. ex"'ptions." 'Wenni­vetlal Wa!labilJt;y•teqwi:.¢r!!littJ: 
	/Qr el~¢­tiyed,ererra:ls 401l(Btplafl a
	undeh liill! 
	!IOJJ+ciµplo1'i'\lent. @n terniliU\c
	\!e<1th, tiorl or'umoreseea,l\le emergency." 
	Rollover Distributions <!ndContributions 
	An eligible rollover distribution 
	frQma,:Qesrgnlited b¢
	Roth.&ccount-can 
	.rolled ovet only lo !ll16.therdesignated Roth accouot .Or a Roth IRA,,alltl th~ 
	~JJ10~1ht,i()ll,ed. .. 111.
	ov:etifno,t-irt:clu'dt01tr :gross.income·uri,til To
	later>tlist!iDuted; the extent that a p.ordon ofa dfatribu,:from a .not inclu.cUble in •foco;ne, d~lerll)ij)ed 
	later>tlist!iDuted; the extent that a p.ordon ofa dfatribu,:from a .not inclu.cUble in •foco;ne, d~lerll)ij)ed 
	tlm,
	designated Roth accou11f.is 

	partfdpafit ake,c<}yh.as a de;ignated Roth account in the recipient plan with a ]anger p.eriotl of particiJ?ation, in which case the starting elate of•the 

	recipient accp:unt·is used to m·e1l.St1re: 
	the 6.ve-taxable-year period." 
	the 6.ve-taxable-year period." 

	For' d\Strib.utions. ·aft.~rDeterr;i.ber 31, ?.015 from a participant's:designat­ed Rotl;accounttothe participant antl alsoin a·direct:rollover'toJhepattki­pani's Roth IRA or designated Rbfh 
	account, pi-et~·.amounts .are alloeati;d 
	account, pi-et~·.amounts .are alloeati;d 
	first to the direct rollover rather tlian being a.llqcate.c\ pr.O _.ala to each .<'4,sti­

	Mo,a. par;Udp.afit tandirect 9vet .o,'thi\l portiqn,wtoa,deSi/µlated the a!locatiqrl of pretax ahcj :alforctax R<1tba¢,crn,Il.t)n\rStbe don~ as>a cHrect amou11t~ itit;h.raed in disbntsernents 
	Mo,a. par;Udp.afit tandirect 9vet .o,'thi\l portiqn,wtoa,deSi/µlated the a!locatiqrl of pretax ahcj :alforctax R<1tba¢,crn,Il.t)n\rStbe don~ as>a cHrect amou11t~ itit;h.raed in disbntsernents 
	Withe.tit re~a,rd t◊ the rollover, a . .roll· flatio>:o,. 

	corollary for Roth ~ontr1liu!lpns 1.11\~errotlover fte., a 60cd~y rollover to an, frc,rn-the participant's desigtmted Roth 
	ii,403(1,)plan. The ernployee's,nght,to 
	make elective .deferrals. underthis uni­
	versal availabilltyinuealso-indudes the­right' tocde.sll]lllale, ,e1ec'
	SePlil\Jhi·'iQ'i>Cl,). .five .,ieferr,ils. as desil]lll#d Roth con­
	SePlil\Jhi·'iQ'i>Cl,). .five .,ieferr,ils. as desil]lll#d Roth con­
	other-deSignatedRothaccount•-is not .a.ccount that are directly rolled over permitted).".If.a distr.\bntion from a to multiple' destinations, applylng the d~tgnated. Roth account is instead same allocation rules that apply to ,nag'etotl+ee;nplo)'!!e,the employee .is ~stt:-il,1(1_t!:01ts Qfa·o­

	froni Oth~r _cype_s. aqle to roll o:ver tife eri\ir~ ill'!lO\lJ'lt{O): 
	c:Oqhti.Js 

	zj1e@j,lo)"ereligil,leto h,we a 4133(:b) plan is eligi\;ieto ma1te Ro(hqol!tribn­tions, subject to the'limi±ec! exeepfion:s, ,ill ,employees of the employer must be permitted to conti-ibut~ci,;mtheir behalf, 
	have Roth c.ontributi.o.ns 

	E1Jrliestl'Jistribution ll,~stN~tio,lis 
	l!"i\lufions}I Toils, i(anye:mpi9Jteeajl.fJJP,rtion) into a Roth J:R;:\Withil"i
	of 
	of 

	1:fietj!'}-d~y ln,Plan,RothConversions
	rpllover peribd,." 1f lni etnployee•receives. a,distribu. The Smill.Business Jobs Act of20J 0 
	0 
	0 

	tion from a designated Roth account, permitted plans thafinclude Roth con­the p.ortion of the distrlbutfon, that frilmtions. to · rpII wo)ild belncludibleingross.incomejs over~igil,te distrlbt1tion.aIOount~!\'oin perIOftted to, be toll¢1,L <1'ie.rt9 a.dek­their accoun1s -0tb.er thlni des@iat~d ill-'J~le\!l¼>Jha,couri.t hP.detanother Ro"ili accolll!~ to tlieir desigflate\! Roth "l"li.e'e¢pidyee'spend!! accoiµits in th~ p\an(i.e., perm!ittd 
	allow individua.ls to 
	p1atr

	ofpattici• 
	.. 

	IB'o!l-> s;u1>je~\,t<icthe: in,til:ali Roth conversions:)}' A partici­
	CQ1lttihut\Ol"is'l\ff J?'1lijjh linder the ,distributing plan ls ~iµn, distribution restric\ions aspretax not carried ovet'tO' the redpient plan 
	pant may oonvert all or any portion of 
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	retirementplans 
	(non.Roth/ vested;acco111itl,alancesto in-plan Roth cpnversidlJ otby,a 60-c\ay a designated Rotl\~t<ount if the plan in-plan Roih conver@1n (!iescribM in allows, a.lthouzh the pl~n can. specify theirext section) ,the l're.quency of such in-plan Roth :!,or a plan to, ·permit in,pl4)r conversiciJ1s(subjecf to plan benefits, ·RO.tht;:◊nv~rsfons;· -the·:Ptan·must _rights aw;l .features\nondiscriniinatidn perttxlt, Rbth .. ,.t.Onttibutlons. a:nd :ex:­
	st 

	,requirements, ifapplicable to the plan), pre$sly ptpy'@t .. [op .in,plan Roth Fonhis puipose, noncRQth,vested ac­An employee$, abil­
	COllVers\qliI:11. cQ1mtbalanc:esinc:\µde j:>r~J:axdeferral, i\y tp m~keat, in°p)o/!1Roth ¢011ver• 
	derwitlrholding peiia.ltje,i, .sincethe in:~.Pl~n: ?
	5

	conversion. is h-:Ja)!::a'.l;>J~::~v¢_Ilt; 
	l'Jolice of!lre participant's r.ighttO defer 
	rec.eipt_.Qf:-a-. JS:.not
	rec.eipt_.Qf:-a-. JS:.not

	distribution iflgger¢d 
	8
	by'a:difeCtdn~plan.::R.oth
	by'a:difeCtdn~plan.::R.oth
	-


	:con:Vetsioti} A participairf who had .. a distributio11 rjght(such as a rjghtto 1!11:imJ:n_ecl/ate distributidncif(he amo_u_nt. 
	converted) 
	prior .. to_•the· coii,je"rsiQn .:~qt· :Jg:av~ 
	·and.a:fter-:taX-ac:¢9.tlri,t·.q_\ll'a:1iC·~s thls right·eliminatedthrougha ,dfr"ecf and vested matchln.g or01:her vested . profecied benefit, hunhe tii1tlng,ofo Ro.th ·conv:~rsiCin. 
	:rOUmver sio11 is not.a ¢ode Secfi.Q!11!l('d}(6) 
	"59 ell)JJfoyer contribution account bal­plan· amendinent·tn ·eHrnihate.'ftr;--,Pl~ri Another Wl\Yto make an in-plan ances,altlrough the plan .can specify .c.o'.QY~i;sjpp,s-:haye.the.ef-Roth. conversion is to. take an eligible
	"ill-plan 

	R:bi:-4 f=a:nrrot which halances :are ·eligible for in-.plan fect-of.di'~Cri!Ji.hlafing rollover. diStribut,ion from non-Roth
	.. sign,ificantly iri 
	.. sign,ificantly iri 

	Roth. conversion ·(s.tibject to plan bene­employ
	-

	favor of highjy;cOJ:npe11sated amounts .and then deposit all or part fits; -rights-and-features·nOn.dis.crimina­eesorformer highly compensated em-, of the-distribution to a"!l-9¢ accounfi11 
	tion xequitemeµts,if applicableto the 
	plan)." 
	If an.in°planJl:oth Mnyefsuiiils the first_ contributlon•made-to 'an emp],y­
	e.e's des1g1lated Rothaccount,the:fj.ve­
	taira15:te0jiear
	p~riod pf participation -irl)lns0111:hefirsti;lay of the first taxable year in which the employee ..makes the 
	requi!'.edfj
	a qu;ilified i!istribution.be­

	1n-planlfoth convetsi9h.Thetaxable 
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	amount of the in-plan Roth conversion mhst !,e in.eluded fa the participant's gr6$s li:icomeJor tbeyearin which the ctlhv,etslpµ◊J:Cllfa and is the amo1lnt that•wo\11llbe fncludible in .a partici­
	pants· gross ih<;:Ome· 
	pants· gross ih<;:Ome· 
	if·the conversion 

	rloyees." "fl o ((.,tL G~ ""'tll.e same plan withiit 60 days.'" Man-
	The amount of an iir,pla11 .Roth conversion,contlnues to be takei1 irifo acco!i!it;i.p.<\eterm:iningwhether (he partic1paµ'fs henefit $5,000 for putp<>se~ <:ifthe. cash,out rules? p'artfcipaijts, s_urviving svouse· ben° efidaries arid alternate payees who are c.urrentot foni_1er sp"Oti8¢s' el~bl:e
	excee.ds 

	;:i.r~ 
	;:i.r~ 

	datory withholding of20% is reqµired on.the.taxable:portiOnof the distribtt­tion, Spousal cons.en! may beteqµfred "(or the eligiJ;Je rgllover .distribntio1\ tr (he plan otherwise; requires, spousal consent (suc:h ,as ifth~ i;lefoultfurm of pa.ymentis.an ani\JJi(y)."Thi_s60-day 
	lll'·planRoth _ the
	toirv'e£$1b.fl

	reqt,i.i.res 
	0
	if a plan offers anin.-plan Roth conve,:-individual to be eligible for a distribu
	sion, 'Nonspouse beneficiaries, ru::e 1;:rQttiQnf-Qlltjtmay be·pteferted by a pat­
	2

	Ur.cludedas elfgible for fa-pla!)'.(lc0th tidpant in order to have taxes with.held 
	amountwere rolled over Jo :c!J~.Oth.IRA.. One way to make an ih,pl"ll Rbth ThisamC11mtisequalto t)le l'ait ma:tk~!conve1~fon ls to direc:t th¢ pl"ll, to trailsfer.wvesfe.dnon-Roth afhoi!tittoa 
	value.of the distributlonrednc~d li)'"i\ny 

	froi:h.the,-Con~r-slon. 
	froi:h.the,-Con~r-slon. 

	RecharaqtedzaflonNotRermitted 
	Unlike a rolloverto a Roth IRA, 110 por\ion ofa,riitJtplan. ijoth.<;01>ver­sfon can be•,rcharacter/zed:
	In other C<lll!­
	63 
	woici,s, 

	an in-plan.R~ili <:onversion 
	Figure
	Two.Waysto])'Iakean ln-Rlan R!>thConversi<>n 
	bas.Wilieparticipant has inthedistrjbn­Rotha,,ountin.thesame.plari. Spo111jal J:(otofUlld!l.ire. "tion/0 ce11strtiO.s!i.Ql:resauiredfur_this direct Anin-plan Rath cdnvi:rsion istreat­Jn,;p}a:ir 'No -income tax Rian LO"ans l;'7u ,,_Ju.,..../i,;,--:.<\
	·caiivers;ton.M ltr ed·as a distribution for purposes of de­withh"oldliigis taken on such direct If the plan per,i:iit&; an outstanding termining eligibility for the special tax in-Plan Roth convetsicinJ butJi:ifr~as~dloan balance can be transferred from rW.es on net un:realized -:a:ppt~4:.t:tiOh,_
	Rayrollwithholding or ¢still)ated):ax anon-Roth accountto aRoth account e rotfoverls•mlf<re;l>y'4"direct 
	V,h!rtb.erih

	payments•mayheneede;,Ltoavotdun,. in ... the.sameplan, provided ther~ is'rio 
	0 

	second quai:tet:ZPJ:7 
	second quai:tet:ZPJ:7 

	Figure
	retirementplans 
	retirementplans 

	change·in:tlre loa)l repayment sclredule. Th-e tilltable arrumnt upon conversion woulcfbe.the oalance of the loan at the time 
	6
	;~ 
	of the transfer.-

	T~ 011EqrlyDi.stri/J,ut/011 
	An in°plan.Roth conversiop:,ge11eraJlyisp:ot 
	subjecttothe additional10% early c\istribi1tiot1 t.ax. Hgwever, aspe,ial re­captµrerulea.[:ip)iesifanypart of the in-planR¢t!1 conversion isdistributedwithm the five-taxable-year period beginning JanuaryI ofthe-year ofthe conversion. Such disidbutionoin thediVeataxabk:rearperiod makes the distribution subject to 
	subjecttothe additional10% early c\istribi1tiot1 t.ax. Hgwever, aspe,ial re­captµrerulea.[:ip)iesifanypart of the in-planR¢t!1 conversion isdistributedwithm the five-taxable-year period beginning JanuaryI ofthe-year ofthe conversion. Such disidbutionoin thediVeataxabk:rearperiod makes the distribution subject to 
	testing that includes non-Roth after-tax contributions as wellas in°plan Roth conversions may,poteutially have dif' ficultypassing the. ACP test .. Non-Roth after-taic contrib.u­th~plan's ACP test, aj\d an: Ac:P testofnon-Rothafter-taxcontt\butiqtrs 111ust.beperformed evenifthe plan is. an ACP saf~ harbor plai1 design. Having the ability to.make• both. nor1-Roth after-tax c9ntributions 
	tions mnstbeinclud.ed in 


	atrd an-in-plan.Roth conversfon of:non..:Roth-after~tax
	atrd an-in-plan.Roth conversfon of:non..:Roth-after~tax
	con., tributions may 'induc.e·, plan .-participants. to. h1crease. their non-R.oth after-tax contributions in order to convert them to Rqth.;:ontributions. l{ighly;:ompensateil employe.es.may 

	the-additional•lb%earlydistribution.tax,·nhless·ap:-exceptionbe more. likely jg take.this approach, sin,;e tb~y are mor.e tothe 10% tax otherwise applies or the dis(ributioti i.sallo­likelyfo heli1!iite\l1i;ttheipbility to m-.ke pretalC elective cableto-a.l'\otitaxable·portiqn of the-in-plan.Roth._c911versi&11,
	deferrals or 'btherwis.e make Roth contributions u!lder the 
	deferrals or 'btherwis.e make Roth contributions u!lder the 

	The spetia] tecapmre.ri1le dqesnotapply to.atlistribution 
	that)s.rofied over.to another designated Roth actduntofthe 
	participant or a RothIM owned b)C the partitipantbut does 
	· apply to a subsequent 'distribution.from: the re.cipient •Roth. account or IRAwithin thefive,t<1Kable·year•peri.oil,." 
	.l,t0Pl1tn,l/Jif/j Cq'l'lve,fsion,s,of 
	Non4i.stri.but!J.ble·4matl'iit$ 
	tlte Arri:e1·ic1111 T,,,q,~yetReli~fAct0£~012expan~<! µre 
	pland4e to the'd:ollat.!imlton elective 'deferrals.and. other llmits described• earherin this artide, If, itdact, that hap­pens, the plan's ACP test .results may .become. less favor­able,. and the plan may fail This may not hapj>en, and it may be. that highly .coml'ensated employees were alrea!ly rUal.<ing
	pland4e to the'd:ollat.!imlton elective 'deferrals.and. other llmits described• earherin this artide, If, itdact, that hap­pens, the plan's ACP test .results may .become. less favor­able,. and the plan may fail This may not hapj>en, and it may be. that highly .coml'ensated employees were alrea!ly rUal.<ing
	uon-ll,Qthaftwt~xcontributions'inar1ticipatiowof tollirtgcthem qver tp a Roth IRA at retire11,u,11t;
	in whl9h tail~\lte!\.GPtest res'u1;$ maynot ch•n~e sign1fical)tj)i. .A:s 
	_ajepti()ped-_pr~vitiuslJ? is,hbt a
	an·'ih-pHrn:.Roi:lr-conver~O:n 

	abilityof401(~/,40o(bj audgov-ernmental.45.7(b)··.plan•par­protected plan feature and coul'd he pr<>spectively•arnerrded 
	ticlpailtsfd·;cotrvettlplan balances•to.Roth•accounts; Under these rules;,® ln°plan Roth conversion is no longer limited. 
	to amowits,that are distributable.·at the.·tiine·df conversion, 
	1'1thonghtbe plan cari limit.in-plan Roth conversions only fo distributable amounts:" A Special TillcNotic¢ u)ldetCride Se\1li()'.P
	4!)2(fils nQI requ,ited for apar!icipant ma)dng an in-pl'!Il .Roth ct>mrersion of an. othewdse l)ol)distribnta!:,le 
	atnount·Because anJrr-plan: Rothconversion .of::an oth­
	67 

	erwise nondistributable amount must be made bya dhect the .conversion may be withheld for voluntaq withholding eifher;I!Ai:, Jn°plan R¢th conversiOll o.fanolheliWis.engn­dts,ributable ainonnt (plu~~!'!l.i\1gs)re\llf!i1i•~'lJl>fe¢ttti
	rollover, ,no. withholding.is, required ancl, further,.uo part of 

	the distribn1;iqnJestri.~tiO)ls
	that were applicable t◊ !he a¢onnt before tlrein,pfij.trll.\'l!h cpnver~on?" 
	Po.tentitil1.mpacton•ACPTest Results 
	A Jilan,sueij~ct:to actual contribution percentage (ACP.) 
	o.ut ofa PJim, even ff-only with res,pettto··converting;-non~ 
	o.ut ofa PJim, even ff-only with res,pettto··converting;-non~ 
	Roth after-tax contributions provided the .timing of the 
	amendment does not discriminate in_favm:-ofhighly com~ _pen_sated
	em_ployees. 
	Conc.lusioo 
	Roth contiiputions;are atJ.attractbreandvaluable optfol),. fqr many.plan participants. A •plan spon~or offering, ot'ln­tending•toofferi Ro.th contributions should clearly and .ef, 0Roth IRAsthat may he av;41.ab.k tqt])eirplanpi!tticipan~ a111, permittecl,
	fectively com91m1i,at~ a
	RothQption.to dlstingufsfoltfrom 

	.jf.11p~lOW,µ~ef:lsllf.COlltribtiti~n~,~e~o lo i:l\i!lriggiili t-J,ose@~?•18.l!:
	Ro*<f<irJl,/~~lw:'l~fr~\l, co)l­
	I,ib!i,ti\JJJ:s,..Sirnilarly,ifin-plan Roth coli.ver~jof!$ will also be, 
	off~;~4Jhetoles sµrrountling-suCh
	off~;~4Jhetoles sµrrountling-suCh
	.rutlii-:planconversion,, 

	lis the inability to recharacterize the con.versidn,: shoul'd be, clearly communicated. This will reduce participant confu­sicm an<l help participants betier. pr~pare their overall .r~
	-


	second quarter2017 bi1~ef;s~•~~,i
	3'i g 
	retirementplar:ts 
	j~9t_:~o:th.~.somp_ensation for2017) 1,1n:der 
	lhnit for qualified plan&($.27.0,'000
	lhnit for qualified plan&($.27.0,'000

	lirementsavi!1g8plalllllrig:l?)arisptlnwrs.shoril,Lreviewthe 
	Co.de§~01W){l7),cq,!Ilplr;\i:ic~•ifi).plicatiorrs with i4. Th'e .Ct'>'~e-§41S{t) liIDltation_sQn a!lnual.ad~;J:ioriS 
	.applyto the to­tal,.forthelh'nitat;i◊n, year,·_pfemployer match1ng-_a9d.n~11.rm1.tching 
	ofo!fering Roth corrtributio.ns 

	c,ontri­
	their ~ecordkeepers and other plan advisors, particula,tlyff 
	butions on behalf of the_patticip_ant;the participant's combli:i,ed:<1_,tn.oµnt._of ·tncplajl:Roth conversions will also lie.offered.~ eleCtiVedeferrills;:and,Rcith·.contributions, ,#te;~
	lhe:partidpant's n?n~-J.~oth tax·co_ntrib.utions-.(ifpermitted
	by.planprovision~)and any furfoitur.es-.allo­(::_3,teQ: undet any Code §40J:(k):or:401(1t)-•plan
	t!)J,he.pay-t~cip·an,t of the em­
	pfoyer°scco_ntroll~.d.group 01:1 _c°-ntro]
	b~sEii;(· m\))"e th·art _S0%;owneis~p-Or 
	Endnotes: 
	CPtii.r:i"butf(!n , ,imongentities. See Code§j~15(c)(2), 415(f)(l)(B); 415(g) arid 415(li) and Aon-HeWit_t. fo:r'purp.os_e~ Tr,asut.yRegolatio".§_1,4.JS(a)-J(f)(l), 
	I._2015'.Tfetii:fr·_6(.B~ei·ience-_V{i::iefi1te_dPl~ns5)1rVey, 
	'The-termileflkeifedh_frWutloiJ;p!~ns of :the ~.uryey includes4QJ{k), 403(o);40l(<) andi!lSZ(lr) p.ldos; 
	.ZS)·R.cith.conq:\butjQns
	.ZS)·R.cith.conq:\butjQns

	'a.te)pcludcdaj.th.ekctiv.e4ef~rralsJpq)ur.pos¢s -~·2015 Trends &.Bxperien1::e'-:itl'I)'ej{f1-eif. Oftb:e:ADP·test,-:S'ee··neasu,ry:Regula:tion.§L401(k)-l(f)(4.,)(i).
	Co!ttrlb:utiot1-Pli:ms·S'i1rYey, 
	·.26,_;i!e C:Ode§§402(g)_(l)'{C).and
	·.26,_;i!e C:Ode§§402(g)_(l)'{C).and

	0414(y)(3) :ant'\ Treasµry_Reg4lfl.tioi;i. 
	A'QJ'.il'lew:itt 
	3._s,,Code§§40l{a)(9),.<Q2A(a);403(b)(!Q),408A(t)(S)ind457(d)(2) J§l_;!Pi(~)-2(a)(5)(ili), L402(g)-2,L4t4(v )-1 aridlA 15(,)-1 (b)(>)(\))kB), A and Tr,asur.y JleguJi>t;on§~i,4o_r(i)(9)-l, Q&A,\; (40)(~)-l(c)\2); 40:iX~phm:i~n(ltrequiredto.petmit}!f;e,50:Catch-upcontfibufion"S, l.403(b),6(s);r.4MA,E,<;l~A,14}1A,,·6(d): '/'!!,pos\q,,~\fyrsq~jr,d,µml, 27,,_,S!!e D.,.Sch\\'allie, UniCo"Oi-dinatingtheD~llar
	"The _sicy.Is:No_rthe it_: m,~_-distrib11tt,on/ful~s -W:As,J:yith 
	,LU"Q;it,:Pay:~ap,,and-Oth1;r 46,(b).,Ll,Il1itsf .18/o,urnC/l'pfI>,eferre-U
	Cofnpet1Saw
	Jhat-app1yt_o traditio~ill. (n9n:: R<?t~)' the 
	also.apptr~o. IRA£,,-~ of.403.(~),plar:i;eoµtdbµtion tr1~n_tal.plan within -'the me3ning of Code §4.14(Q).an.a_. 28. This Jbn,it/ltion. is-an-'in~ividual .~ual limit th:itapp~st~i:th_~.t_otal
	e?{Ceptimrofthe·at•lifast~as•·rapi'd~fi:Ule. Roth: gQ~l},: Wiri-12:(2012)for-adeta_11ed.disfu!ls_ion limi~s. 
	~-gov:e_rri:menta,1 4$:f(t,)_plandiµicrib,edin C()de§.l_.457<J(f):•i1rt_fe_at_eifas h·avin~ Cb~pljccl d.EiCtiVC-rleferlialSaiid:Roth. cOntributic;ms:an indlvidilal·m_?-i{e!J..tU4Q_l
	·any (kJ With"Code. ·§401'{}1).(9) ·reasoilabl'e .goodfaith 
	<\lld ,!0.3(b._) 
	<\lld ,!0.3(b._) 

	plan-ili'Which_the'individual_ participates. 'For empioye~s.:ofa interp_retationqfCode §40i(a)(9):See·:';Ireasui:rRf:gtilatioll§,l.,40l('i}(9H, .iiuali_fied·org~nizati9n { e.g·., ..!l_university;.hospitaL health-and welfareservice Q&A-2(d), 
	if,~he-plall-:cqt9pll~-'W,ith-:'3. ·ana 
	·age11cy)with atJe~,~t l? years _of service, the employee .deferraHimit _in a 
	(2)'$15,_000minus::previ­
	4. _:see_TreasmyRegulatiort.§l ._40iA·J,Q'.&:P-;~$·-~¢.Q~q\.-$; 40S:(b).elan is,h1crcas:edby ~heleast,.of(.1)_$3~000, 
	·ous'.s_ervlc;e amount~_,m: all U.i?n§:J.i{4're_ Orit'-fOr'20l7.if.mQd.ifi~d Wt\$_: 
	S. -'.Se·ecoae,§40.SA(C}andlRSiPJ;ib,l.le";ation599-A:..RoHrll,9\,cc;mtrib,.u­C,at4l-up_ ,s)$5,0~0.ti~es ye~rs o,fservkemin11S 
	d'efenaJ-a:m.ounts(in_clud_ingRo:t;h.cont;ribu,tions)'for·prior yc;:arswith the ~Heas_t$,I9'6;6(f(j_~~eo, o.r_ '/{hen.filing,~ orW1hiz~~on.-if_thepla·n·so·provide$.I~b.ot'h:the)S.-:ye11,r.s.ervice
	w}ly'•p~asetl: :adjt_t,sted,"g_ro._~s'jnqJ_me 
	-inatfi.e&·and,~1irig:jointly$13·3;00.0.c 'CatcJi-up ;sµIgle--or,_he:a,:4 The_TaxJncrcase· Re.concilia~ an~.the·a_g(::50tatc~~upapply.i_na·403{lj)._p~,-the.lS~yt:af'Se_ryJqr®tclt-qp
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	INTRODUCTION 
	Mississippi State University (the "Employer') pennits eligible employees to make contributions to certain annuity contracts and custodial accounts for purposes of providing retirement benefits, as permitted in accordance with section 403(b) of the Internal Revenue Code of 1986. Now, in order to comply with the final regulations issued under section 403(b), the Employer hereby adopts the Mississippi State University 403(b) Plan, effective as of January I, 2009. 
	11/18/08 
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	SECTIONI DEFINITION OF TERMS USED 
	The following words and terms, when used in the Plan, have the meaning set forth below. 
	1.01 Account:The account or accumulation maintained for the benefit of any Participant or Beneficiary under an Annuity Contract or a Custodial Account. 
	1.02 Account Balance: The bookkeeping account maintained for each Participant which reflects the aggregate amount credited to the Pa1ticipant's Account under all Accounts, including the Participant's Elective Defcn·als, the eamings or loss of each Annuity Conh'llct or a Custodial Account (net of expenses) allocable to the Participant, any transfers for the Pruticipant's benefit, and any distribution made to the Participant or the Participant's Beneficiary. Where pennitted by the Individual Agreement, ifa Pa
	1.03 Administrator: The Employer shall be the Adminisll'lltor of the Plan, unless the Employer designates in writing another person to administer the Plan. 
	1.04 Annuity Contract: A nontransferable contract as defined in section 403(b )(!) of the Code, established for each Participant by the Employer, or by each Participant individually, that is issued by an insurance company qualified to issue annuities in Mississippi and that includes payment in the fo11n of an annuity. 
	1.05 Beneficiary:The designated person who is entitled to receive benefits under the Plan after the death of a Participant, subject to such additional rules as may be set f01th in the Individual Agreements. 
	1.06 Custodial Account: The group or individual custodial account or accounts, as defined in section 403(b)(7) of the Code, established for each Participant by the Employer, or by each Participant individnally, to hold assets of the Plan. 
	1.07 Code: The Intemal Revenue Code of 1986, as now in effect or as hereafter amended. All citations to sections of the Code are to such sections as they may from time to time be amended or renumbered. 
	1.08 Compensation:All cash compensation for services to the Employer, including salru·y, wages, fees, commissions, bonuses, and overtime pay, that is includible in the Employee's gross income for the calendar year, plus runounts that would be cash compensation for services to the Employer includible in the Employee's gross income for the calendar year but for a compensation reduction election under section 125, l32(f), 40l(k), 403(b), or 457(b) of the Code (including any Elective Deferrals under the Plan). 
	#-001319 
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	1.09 Disabled: The definition of disability provided in the applicable Individual Agreement. 
	1.10 Elective Deferral: The Employer contributions made to the Plan at the election of the Participant in lieu ofrccciving cash compensation. Elective Deferrals are limited to pre-tax salary reduction contributions. 
	1.11 Employee:Each individual, whether appointed or elected, who is a common law employee of the Employer performing services as an employee of the Employer. This definition is not applicable unless the employee's compensation for performing services for a public education institution is paid by the Employer. Fm1her, a person occupying an elective or appointive public office is not an employee pe1fonning services for a public education institution unless such office is one to which an individual is elected 
	1.12 Employer:Mississippi State University. 
	1.13 Funding Vehicles: The Annuity Contracts or Custodial Accounts issued for funding amounts held m1der the Plan and specifically approved by Employer for use under the Plan. 
	1.14 Includible Compensation: An Employee's actual wages in box 1 of Ponn W-2 for a year for services to the Employer, but subject to a maximum of$200,000 (or such higher maximum as may applyimder section 401 (a)(l 7) of the Code) and increased (up to the dollar maximum) by any compensation reduction election under section 125, l32(f), 40l(k), 403(b), or 457(b) of the Code (including any Elective Deferral under the Plan). The amount of lncludible Compensation is determined without regard to any community pr
	1.15 Individual Agreement: The agreements between a Vendor and the Employer or a Participant that constitutes or govems a Custodial Account or an Annuity Contract. 
	1.16 ·Participant:An individual for whom Elective Deferrals are cw1ently being made, or for whom Elective Deferrals have previously been made, under tl1e Plan and who has not received a distribution of his or her entire benefit under the Plan. 
	1.17 Plan: Mississippi State University 403(b) Plan 
	1.18 Plan Year: The calendar year. 
	1.19 Related Employer: The Employer and any other entity which is under common control with the Employer under section 414(b) or ( c) of the Code. For this purpose, the Employer shall determine which entities are Related Employers based on a reasonable, good faith standard and taking into account the special rules applicable under Notice 89-23, 1989-1 C.B. 654. 
	1.20 Severancefrom Employment:For purpose of the Plan, Severance from Employment means Severance from Employment with the Employer and any Related Entity. However, a Severance from Employment also occurs on any date on which an Employee ceases to be an employee of a public education institution, even though the Employee may continue to be employed by a Related Employer that is another unit oftlte State or local governn1ent that is not a public education institution or in a capacity that is not employment wi
	3 
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	1.21 Vendor:The provider of an Annuity Contract or Custodial Account. The Vend ors selected to receive ongoing payroll contributions, hereinafter referred to as "Authorized Vendors", shall be specified on Appendix A. Former approved vendors who are no longer authorized to receive contributions, transfer or exchanges shall be listed in Appendix B. Such appendices shall be construed as part of the Plan. However, the Employer may modify Appendix A and Appendix B from time to time without the need for a Plan am
	1.22 Valuation Date: The last business day of each calendar year. A Vendor may establish more frequent valuation dates (including daily valuations) with respect to such Vendor's Annuity Contracts or Custodial Accounts. 
	4 
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	SECTION2 PARTICIPATIONAND CONTRIBUTIONS 
	2.01 Eligibility 
	Each Employee shall be eligible to participate in the Plan and elect to have Elective Deferrals made on his or her behalf hereunder immediately upon becoming employed by the Employer. 
	Notwithstanding the above, the following classes of Employees shall be considered as excluded 
	class.es for purposes of the Plan and Employees who are members of such classes shall not be 
	class.es for purposes of the Plan and Employees who are members of such classes shall not be 

	eligible to participate in the Plan: 
	eligible to participate in the Plan: 

	(a) 
	(a) 
	(a) 
	Employees who are students performing services described in Code section 312l(b)(I0); and 

	(b) 
	(b) 
	Employees who are nonresident aliens who receive no earned income from the Employer which constitutes United States source income. 


	2.02 Compensation Reduction Election 
	An Employee elects to become a Pa1ticipant by executing an election to reduce his or her Compensation ( and have that amount contributed as an Elective Deferral on his or her behalf) and filing it with tlae Administrator. This Compensation reduction election shall be made on the agreement provided by the Administrator under which the Employee agrees to be bound by all the terms and conditions of the Plan. The Administrator may establish an annual minimum deferral amount no higher than $200, and may change s
	2.03 Information Provided by the Employee 
	Each Employee enrolling in the Plan should provide to the Administrator at the time of initial 
	enrollment, and later if there are any changes, any information necessary or advisable for the 
	Administrator to administer the Plan, including any information required under the Individual 
	Agreements. 
	Agreements. 

	2.04 Change in Elective Deferrals Election 
	Subject to the provisions of the applicable Individual Agreements, an Employee may at any time revise his or her participation election, including a change of the amount of his or her Elective Deferrals, his or her investment direction, and his or her designated Beneficiary. A change to an Employee's Elective Defe1Tals or investment direction shall take effect as of the date provided by the Administrator on a ,miform basis for all Employees. A change in the Beneficiary designation shall take effect when the
	5 
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	2.05 Contributions Made Promptly 
	Elective Defem,ls under the Plan shall be transfet1'ed to the applicable Funding Vehicle within 15 
	business days following the end of the month in which the amount would otherwise have been 
	paid to the Patticipant. 
	paid to the Patticipant. 

	2.06 Leave of Absence 
	Unless an election is otherwise revised, if an Employee is absent from work by leave of absence, Elective Defemlls under the Plan shall continue to the extent that Compensation continues. 
	Figure
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	SECTION3 
	LIMITATIONS ON AMOUNTS DEFERRED 
	3.01 Basic Annual Limitation 
	I 
	Except as provided in Sections 3.02 and 3.03, the maximum amount of the Elective Defen-al 
	under the Plan for any calendar year shall not exceed the lesser of (a) the applicable dollar amount or (b) the Participant's blcludible Compensation for the calendar year. The applicable dollar amount is the amount established under section 402(g)(l)(B) of the Code, which is $15,500 for 2007, and is adjusted for cost-of-living after 2007 to the extent provided under section 41 S(d) of the Code. 
	3.02 Special Section 403(b) Catch-up Limitation for Employees With 15 Years of Service 
	Because the Employer is a qualified organization (within the meaning of§ l.403(b)-4(c)(3)(ii) of 
	the Income Tax Regulations), the applicable dollar amount under Section 3.0l(a) for any "qualified employee" is increased (to the extent provided in the bldividual Agreements) by the least of: 
	(a) $3,000; 
	(a) $3,000; 
	(b) The excess of: (l) $15,000, over 

	(2) The total special 403(b) catch-up elective defen-als made for the qualified employee by the qualified organization for prior years; or 
	(c) The excess of: 
	(c) The excess of: 

	(!) $5,000 multiplied by the number of years of service of the employee with the qualified organization, over 
	(2) The total Elective Deferrals made for the employee by the qualified organization for prior years. 
	For purposes of this Section 3.02, a "qualified employee" means an employee who has completed at least 1 S years of service taking into account only employment with the Employer. 
	3.03 Age 50 Catch-up Elective Deferral Contributions 
	An Employee who is a Participant who will attain age SO or more by the end of the calendar year 
	is permitted to elect an additional amount of Elective DefeTI"als, up to the maximum age 50 catch­
	up Elective Defen-als for the year, The maximum dollar amount of the age 50catch-up Elective 
	DefeTI"alsfor a year is $5,000 for 2007, and is adjusted for cost-ot:living after 2007 to the extent 
	provided under the Code. 
	provided under the Code. 
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	3.04 Coordination of Catch-up Contributions Limitations 
	Amounts in excess of the limitation set forth in Section 3.01 shall be allocated first to the special 
	403(b) catch-up under Section 3.02 and next as an age 50 catch-up contribution tmder Section 
	3.03.However, in no event can the amount of the Elective Defen-als for a year be more than the Participant's Compensation for the year. 
	3.05 Special Ruic for a Participant Covered by Another Section 403(b) Plan 
	For purposes of this Section 3, if the Participant is or has been a participant in one or more other 
	plans under sectiou 403(b) of the Code (and any other plan that permits elective deferrals under section 402(g) of the Code), then this Plan and all such other plans shall be considered as one 
	plan for purposes ofapplyiug the foregoing limitations of this Sectiou 3. For this purpose, the 
	Administrator shall talce into account any other such plan maintained by any Related Employer 
	and shall also take into accouut any other such plan for which the Administrator receives from the 
	Participaut sufficieut infonnation concerning his or her participatiou in such other plan. 
	Notwithstanding the foregoing, another plan maintained by a Related Entity shall be taken into 
	account for purposes of Section 3.02 only if the other plan is a§ 403(b) plan. 
	3.06 Correction of Excess Elective Deferrals 
	If the Elective Deferral ou behalfof a Participant for any calendar year exceeds the limitations 
	desc!ibed above, or the Elective Deferral on behalf of a Paiticipant for any calendar year exceeds 
	the limitations desc!ibed above when combined with other amount~ deferred by the Participant 
	under another plau of the Employer under section 403(b) of the Code (and any other plan that 
	pennits elective deferrals under section 402(g) of the Code for which the Participant provides 
	inf011natio11
	inf011natio11

	that is accepted by the Admiuistrator), then the Elective Deferral, to the extent in excess of the applicable limitation (adjusted for any income or loss in value, if any, allocable thereto), shall be distributed to the Participant. 
	3.07 Protection of Persons Who Serve in a Uniformed Service 
	An Employee whose employment is intem1pted by qualified military service under section 414(u) 
	of the Code or who is on a leave of absence for qualified military service under section 414(u) of 
	the Code may elect to make additional Elective Deferrals upon resumption of employment with 
	the Employer equal to the maximum Elective Deferrals that the Employee could have elected 
	during that period if the Employee's employment with the Employer had contiuued (at the same 
	level of Compensation) without the interruption or leave, reduced by the Elective Defen-als, if 
	any, actually made for the Employee du!ing the pe!iod of the interruption or leave. Except to the 
	extent provided under section 414(u) of the Code, this light applies for five years following the 
	resumption of employment ( or, if sooner, for a period equal to three times the pe!iod of the 
	intenuption or leave). 
	intenuption or leave). 
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	SECTION4 LOANS 
	4.01 Elimination of Loans 
	Notwithstanding the tenns of the Individual Agreements, effective January I, 2009 loans shall not be permitted under the Plan; provided, however, that loan requests submitted on or before December31,2008 sliall be accepted ai1d processed to the extent permitted by the Individual Agreements controlling the Account assets from which the loan is made and by which the loan will be secured. The following provisions of this Section 4 apply to loans made prior to this restriction on loans. · 
	4.02 Information Coordination Concerning Loans 
	Each Vendor is responsible for all infonnation reporting and tax withholding required by applicable federal and state law in com1ection with distributions and loans. To minimize the instances in which Patticipants have taxable income as a result of loans from the Plai1, the Administrator shall take such steps as may be appropriate to coordinate the limitations on loai1s set fmth in Section 4.03, including the collection ofinfom1ation from Vendors, and transmission of infonnation requested by any Vendor, con
	4.03 Maximum Loan Amount 
	No loan to a Participant under the Plan 1nay exceed the lesser of: 
	(a) 
	(a) 
	(a) 
	$50,000, reduced by the greater of (i) the outstanding balance on any loan from the Plan to the Participant on the date the loan is made or (ii) the highest outstanding balance on loans from the Plan to the Participant during the one-year period ending on the day before the date the loan is approved by the Administrator (not taking into account any payments made during such one-year period); or 

	(b) 
	(b) 
	one halfofthe value of the Paiticipant's vest~d Account Balance (as of the valuation date immediately preceding the date on which such loan is approved by the Administrator). 


	For purposes of this Section 4.03, any loan from any other plan maintained by the Employer and 
	any Related Employer shall be treated as if it were a loan made from the Plan, and the 
	Participant's vested interest under any such other plan shall be considered a vested interest under 
	this Plan; provided, however, that the provisions of this paragraph shall not be applied so as to 
	allow the amount of a loan to exceed the amount that would otherwise be pennitted in the 
	absence of this paragraph. 
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	SECTIONS BENEFIT DISTRIBUTIONS 
	5.01 Benefit Distributions At Severance from Employment or Other Distribution Event 
	Except as pennitted under Section 3.06 (relating to excess Elective Defe1Tals), Section 5.04 (relating to withdrawals of amounts rolled over into the Plan), Section 5.05(relating to hardship), 
	I
	1
	or Section 8.03 (relating to termination of the Plan), distributions from a Participant's Account 
	may not be made earlier titan the earliest of the date on which the Participation has a Severance 
	from Employment, dies, becomes Disabled, or attains age 59½. Distributions shall otherwise be 
	made in accordance with the terms of the Individual Agreements. 
	5.02 Small Account Balances 
	The tenns of the Individual Agreement may pennit distributions to be made in the form ofa lump-sum payment, without the consent of the Participant or Beneficiary, but no such payment may be made without the consent of the Patticipant or Beneficiary unless the Account Balance does not exceed $5,000 ( detennined without regard to any separate account that holds rollover contributions under Section 6.0 I) and any such distribution shall comply with the requirements of section 40 I (a)(3 l )(B) of the Code (rel
	5.03 Minimum Distributions 
	Each Individual Agreement shall comply with the minimum distribution requirements of section 
	40l(a)(9) oftlte Code and the regulations thereunder. For purposes of applying the distribution 
	mies of section 401(a)(9) of the Code, each Individual Ag1·eement is treated as an individual 
	retirement account (IRA) and disttibutions shall be made in accordance with the provisions of 
	section 1.408-8 of the Income Tax Regulations, except as provided in section l.403(b)-6(e) of the 
	Income Tax Regulations. 
	Income Tax Regulations. 

	5.04 In-Service Distributions From Rollover Account 
	If a Participant has a separate account attributable to rollover conttibutions to the Plan, to the 
	extent permitted by the applicable Individual Agreement, the Participant may at any time elect to 
	receive a distribution of all or any portion of the amount held in the rollover account. 
	5.05 Hardship Withdrawals 
	(a) 
	(a) 
	(a) 
	While a Pa1ticipant is in the Service of the Employer, he shall be permitted to make hardship withdrawals under the Plan to the extent permitted bythe Individual Agreements cona·olling the Account assets to be withdrawn to satisfy the hardship. A request for a hardship withdrawal shall be granted by the Administrator only if the Participant has an immediate and heavy financial need and lacks other available resources, as provided in this Section 5.05. 

	(b) 
	(b) 
	The determination as to whether a Participant has an immediate and heavy financial need and no other resources available to satisfy such need shall be made in accordance with the following conditions: 
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	(1) 
	(1) 
	(1) 
	(1) 
	Immediate and Heavy Financial Need. The immediate and heavy financial need for which a hardship withdrawal request may be granted shall be limited to the following: 

	(i) 
	(i) 
	(i) 
	Expenses for medical care described in Code section 213(d) previously incurred by the Paiticipant, Participant's spouse, or any dependents of the Participant (as defined in Code section 152) ornecessary for these persons to obtain medical care described in Code section 213(d); 

	(ii) 
	(ii) 
	Costs directly related to purchase of a principal residence for the Participant (excluding m01tgage payments); 


	(iii) Payment of tuition related educational fees for the next twelve (12) months of post-secondary education for the Participant, or the Participant's spouse, children, or dependents (as defined in Code section 152); 
	(iv) 
	(iv) 
	(iv) 
	Payments necessary to prevent the eviction of the Patticipant from the Participant's principal residence or foreclosure on the mo1tgage on that residence; 

	(v) 
	(v) 
	Payments for funeral or burial expenses for a Paiticipant's deceased parent, spouse, child or dependent; 

	(vi) 
	(vi) 
	Expenses to repair damage to the Participant's principal residence that wouM qualify for a casualty loss deduction under Code section 165 ( detennined without regard to whether the loss exceeds IOpercent of adjusted gross income); 


	(vii) Other expenses which the Commissioner of the Internal Revenue Service indicateswill be deemed to be made 011 account of such need. 

	(2) 
	(2) 
	(2) 
	Restrictions.To qualify for a hardship withdrawal pursuant to this section 5.05, the Participant must satisfy all of the following requirements: 

	(i) 
	(i) 
	(i) 
	The paiticipant must have obtained all distributions, other than hardship distributions, and nontaxable loans available under all plans maintained by the Employer; 

	(ii) 
	(ii) 
	The Participant's Elective Deferrals under the Plan, and all other plan's maintained by the Employer, must be suspended for six (6) months after receipt of the hardship disttibution; and 




	(iii) The Pa1ticipant must be in the service of the Employer at the time the request for the withdrawal is made. 
	(c) 
	(c) 
	(c) 
	(c) 
	Hardship withdrawals shall be limited to the lesser of: 

	(1) 
	(1) 
	(1) 
	the amount of the Participant's Elective Deferrals made to his account, including gross income through December 31, 1988, but excluding income credited thereafter, less any such amounts previously withdrawn; and 

	(2) 
	(2) 
	the amotmt required to relieve the financial need plus amounts necessary to pay any federal, state or local income taxes or penalties reasonably anticipated to result from the hardship distribution. 



	(
	(
	d) A Participant whose Elective Defe11"als are suspended pursuant to this Section 5.05, may elect to resume contributions as of the first day of any payroll peiiod following the six ( 6) month suspension period. 

	(f) 
	(f) 
	The Individual Agreements shall provide for the exchange of information among the Employer and the Vendors to the extent necessary to implement hardship withdrawal provisions of this Section 5.05, including, in the case of a hardship withdrawal that is automatically deemed to be necessary to satisfy the Paiticipant's financial need, the Vendor notifying the Employer of the withdl'awal in order for the Employer to impleme11t the resulting 6 (six) month suspension of the Patticipant's light to make Elective D


	II 
	Figure
	5.06 Rollover Distributions 
	(a) 
	(a) 
	(a) 
	A Participant or the Betieficiary of a deceased Participant (or a Patticipant's spouse or former spouse who is an alternate payee under a domestic relations order, as defined in section 414(p) of the Code) who is entitled to an eligible rollover distribution may elect to have any portion of an eligible rollover distribution (as defined in section 402(c)(4) of a11 eligible retirement plan (as defined in section 402(c)(8)(B) of the Code) specified by the Participant in a direct rollover. In the case of a dist
	the Code) from the Plan paid directly to 


	(b) 
	(b) 
	Each Vendor shall be separately responsible for providing, within a reasonable time period before making an initial eligible rollover dbtribution, an explanation to the Pmticipant of his or her right to elect a direct rollover mid the income tax withholding consequences of not electing a direct rollover. 
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	SECTION6 ROLLOVERSTO THE PLAN, TRANSFERS AND EXCHANGES 
	6.01 Eligible Rollover Contributions to the Plan 
	(a) 
	(a) 
	(a) 
	Eligible Rollover Contributions. To the extent provided in tl1e Individual Agreements, an Employee who is a Participant who is entitled to receive an eligible rollover distribution from another eligible retirement plan may request to have all or a portion of the eligible rollover distribution paid to the Plan. Such rollover contributions shall be made in the form of cash only. The Vendor may require such documentation from the disttibuting plan as it deems necessary to effectuate the rollover in accordance 
	the meaning of section 402(c)(8)(B) of the Code. However, in 


	(b) 
	(b) 
	Eligible Rollover Distribution. For purposes of Section 6.0l(a), an eligible rollover distribution means any disttibution of all or any portion of a Participant's benefit under another eligible retirement plan, except that an eligible rollover distribution does not include (I) any installment payment for a pedod of 10 years or more, (2) any distdbution made as a result of an unforeseeable emergency or other distribution which is made upon hardship of the employee, or (3) for any other distribution, the port

	(c) 
	(c) 
	Separate Accounts. The Vendor shall establish and maintain for the Participant a separate account for any eligible rollover distribution paid to the Plan. 


	6.02 Plan-to-Plan Transfers to the Plan. 
	(a) 
	(a) 
	(a) 
	At the direction of the Employer, for a class of Employees who are patticipants or beneficiaries in another plan under section 403(b) of the Code, the Administrator may permit a transfer of assets to the Plan as provided in this Section 6.02. Such a transfer is pennitted only if the other plan provides for the direct transfer of each person's entire interest therein to the Plan and the Participant is an Employee or former Employee of the Employer. The Administrator and any Vendor accepting such transferred 

	(b) 
	(b) 
	The amount so transferred shall be credited to the Participant's Account Balance, so that the Participant or Beneficiary whose assets are being transferred bas an accumulated benefit immediately after tbe transfer at least equal to the accumulated benefit with respect to tbat Participant or Beneficiary immediately before the transfer. 

	(c) 
	(c) 
	(c) 
	To the extent provided in the Individual Agreements holding such transferred amounts, the amount transferred shall be held, accow1ted for, administered and otherwise treated in the same manner as an Elective Deferral by the Paiticipant under the Plan, except tbat: 

	(I) 
	(I) 
	(I) 
	the Individual Agreement which holds any amount transferred to the Plan must provide that, to the extent any amount transfeJTed is subject to any distribution restrictions required under section 403(b) of the Code, the Individual Agreement must impose restrictions on distributions to the Participant or Beneficia,y whose assets are being transfe1Ted that are not less stringent than tbose imposed on the transferor plan; and 

	(2) 
	(2) 
	the transferred amount shall not be considered an Elective Defen-al under tbe Plan in determining the maximum defeJTal under Section 3, 
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	6.03 Plan-to-Plan Transfers from the Plan 
	(a) 
	(a) 
	(a) 
	At the direction of the Employer, the Administrator may permit a class ofPaiticipants and Beneficiaries to elect to have all or any portion of their Account Balance transfen-ed to anotber plan that satisfies section 403(b) of the Code in accordance with section L403(b)-10(b)(3) of the Income Tax Regulations. A transfer is permitted under this Section 6.03(a) only iftbe Participants or Beneficiaries are employees or former employees of the employer (or the business of the employer) tmder the receiving plan a

	(b) 
	(b) 
	The other plan must provide that, to the extent any amount transferred is subject to any distribution res(Tictions required under section 403(b) of the Code, the other plan shall impose restrictions on distributions to the Participant or Beneficiary whose assets are transferred that are not less stringent than those imposed tmder tbe Plan, In addition, if the transfer does not constitute a complete transfer of the Participant's or Beneficiaty's interest in the Plan, the other plan shall treat the amount tra

	(c) 
	(c) 
	Upon the transfer of assets under this Section 6.03, the Plan's liability to pay benefits to the Participant or Beneficiary under this Plan shall be discharged to the extent of the amount so transfened for tbe Patticipant or Beneficiary. The Administrator may require such docwnentation from the receiving plan as it deems appropriate or necessary to comply with this Section 6.03 (for example, to confirm that the receiving plan satisfies · section 403(b) of the Code and to assure that the transfer is pe1111it
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	6.04 Contract and Custodial Account Exchanges 
	(a) 
	(a) 
	(a) 
	A Participant or Beneficiary is pennitted, subject to the terms of the Individual Agreements, to change the investment of his or her Account Balance among the Vendors who, at the time of such transfer, are authorized to receive ongoing contributions under the Plan ("Authorized Vendors"). Investment tra11Sfers from Vendors who are no longer eligible to receive payroll contributions under the Plan to Autho1ized Vendors are also permitted. However, investment changes to any Vendor who is not authorized to rece

	(b) 
	(b) 
	(b) 
	Investment transfers under Section 6.04(a) shall only be pennitted if the following conditions are satisfied: 

	(I) 
	(I) 
	(I) 
	The Participant or Beneficiary must have an Account Balance immediately after the transfer that is at least equal to the Account Balance of that Pa11icipant or Beneficiary immediately before the tra11Sfer (taking into account the Account Balance of that Patticipant or Be11eficiary under both section 403(b) contracts or custodial accounts immediately before the transfer); and 

	(2) 
	(2) 
	The Individual Agreement with the receiving Vendor has distribution restrictions with respect to the Participant that are not less stringent than those imposed on by the Individual Agreement from which the transfer is made. 



	(c) 
	(c) 
	If any Vendor ceases to be eligible to receive Elective Deferrals under the Plan, the Employer will, to the extent the Employer's contract with the Vendor does not provide for the exchange of the information described below, enter into an inf01mation sharing agreement under which the Employer and the Vendor will from time to time in the future provide each other with the following information: 


	(l) lnfonnation necessary for the resulting contract or custodial account, or any other contract or custodial accounts to which conrributions have been made by the Employer, to satisfy section 403(b) of the Code, including the following: 
	(i) 
	(i) 
	(i) 
	the Employer providing information as to whether the Participant's employment with the Employer is continuing, and notifying the Vendor when the Participant has had a Severance from Employment (for purposes of the distribution restrictio11S in Section 5.01); 

	(ii) 
	(ii) 
	the Vendor notifying the Employer of any hardship withdrawal under Section 5.05 if the withdrawal results in a 6-month suspension ofa Participant's right to make elective deferrals under the Plan; 


	(iii) the Vendor providing information to the Employer or other Vendors concerning the Participant's or Beneficiary's section 403(b) contracts or custodial accounts or qualified employer plan benefits (to enable a Vendor to determine the amount of any plan loans and any rollover accounts that are available to the Participant under the Plan in order to satisfy the financial need under the hardship withdrawal rules of Section 5.05); 
	15 
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	(2) Information necessary in order for the resulting contract or custodial account and any other contract or custodial account to which contributions have been made for the Participant by the Employer to satisfy other tax requirements, including the following: 
	(i) 
	(i) 
	(i) 
	the amount of any plan loan that is outstanding to the Participant in order for a Vendor (subject to the restrictions of Section 4.01 regarding new loans) to dete1111ine whether an additional plan loan satisfies the loan limitations of Section 4.03, so that any such additional loan is not a deemed distribution under section 72(p)(I); and 

	(ii) 
	(ii) 
	information conceming the Participant's or Beneficiaty's after-tax employee contributions in order for a Vendor to determine the extent to which a distribution is includible in gross income. 


	6.05 Permissive Service Credit Transfers 
	(a) 
	(a) 
	(a) 
	If a Participant is also a participant in a tax-qualified defined benefit govemmental plan (as defined in section 414(d) of the Code) that provides for the acceptance of plan-to-plan transfers with respect to the Parti.cipant, then the Participant may elect to have any po1tion of the Participant's Account Balance transfe1red to the defined benefit governmental plan. A transfer under this Section 6.05(a) may be made before the Patticipant has had a Severance from Employment. 

	(b) 
	(b) 
	A transfer may be made under Section 6.05(a) only if the transfer is either for the purchase ofpe11nissive service credit (as defined in section 415(n)(3)(A) of the Code) under the receiving defined benefit governmental plan or a repayment to which section 415 of the Code docs not apply by reason of section 415(k)(3) of the Code. 

	(c) 
	(c) 
	In addition, ifa plan-to-plan transfer does not constitute a complete transfer of the Pmticipant's or Beneficia,y's interest in the transferor plan, the Plan shall treat the amount transferred as a continuation of a pro rata portion of the Participat1t' s or Beneficiary's interest in the transferor plan (e.g., a pro rata portion of the Participant's or Beneficiary's interest in any after-tax employee contributions), 
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	SECTION7 INVESTMENTOF CONTRIBUTIONS 
	7.01 Manner oflnvestment 
	All Elective DefeJTals or other amounts contributed to the Plan, all property and tights purchased 
	with such amounts under the Funding Vehicles, and all income attributable to such amounts, 
	prope1ty, or rights shall be held and invested in one or more Annuity Contracts or Custodial 
	Accounts. Each Custodial Account shall provide for it to be impossible, prior to the satisfaction 
	of all liabilities with respect to Participants and their Beneficiaties, for any part of the assets and 
	income of the Custodial Account to be used for, or divetted to, purposes other than for the 
	exclusive benefit of Participants and their Beneficiaties. 
	7.02 Investment of Contributions 
	Each Participant or Beneficiary shall direct the investment of his or her Account among the 
	investment options available under the Annuity Contract or Custodial Account in accordance with 
	the terms of the Individual Agreements. Transfers among Annuity Contracts and Custodial 
	Accounts may be made to the extent provided in the Individual Agreements and permitted under 
	applicable Income Tax Regulations. 
	applicable Income Tax Regulations. 

	7.03 Current and Former Vendors 
	The Administrator shall maintain a list of all Vendors \tnder the Plan. Such list is hereby 
	incorporated as pa1t of the Plan. Each Vendor and the Administrator shall exchange such 
	information as may be necessary to satisfy section 403(b) of the Code or other requirements of 
	applicable law. Inthe case of a Vendor which is not eligible to receive Elective Deferrals under 
	the Plan (including a Vendor which has ceased to be a Vendor eligible to receive Elective 
	Defe11·alsunder the Plan and a Vendor holding assets under the Plan in accordance with Section 
	6.02 or 6.04), the Employer shall keep the Vendor informed of the name and contact information of the Administrator in order to coordinate infotmation necessary to satisfy section 403(b) of the Code or other 1·equirements of applicable law. 
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	SECTIONS AMENDMENT AND PLAN TERMINATION 
	8.01 Termination of Contributions 
	The Employer has adopted the Plan with the intention and expectation that contributions will be 
	continned indefinitely. However, the Employer has no obligation or liability whatsoever to 
	maintain the Plan for any length of time and may discontinue contributions under the Plan at any 
	time withour any liability hereunder for any such discontinuance. 
	8,02 Amendment and Termination 
	The Employer reserves the authority to amend or terminate this Plan at any time. 
	8.03 Distribution Upon Termination of the Plan 
	The Employer may provide that, in connection with a termination of the Plan and subject to any 
	restrictions contained in the Individual Agreements, all Accounts will be distributed, provided 
	that the Employer and any Related Employer on the date of termination do not make 
	contributions to an alternative section 403(b) contract that is not prut of the Plan durit1g the period 
	beginning on the date of plan termination and ending 12months after the distribution of all assets 
	from the Plan, except as permitted by the Income Tax Regulations. 
	18 
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	SECTION9 CERTAIN PROVISIONS AFFECTING THE EMPLOYER 
	9.01 Duties of the Employer 
	The Employer shall keep accurate books and records with respect to its Employees and their 
	compensation. The Employer shall deliver to the Administrator such information as is necessary 
	for the Administrator to fulfill its obligations under the Plan, The Administrator will supply to the 
	Vendors the information necessary for the administration of their Funding Vehicles and for the 
	overall coordination of the Plan. 
	overall coordination of the Plan. 

	9.02 No Responsibility for Others 
	The Employer has no responsibility or obligation under the Plan to Employees, Participants or 
	Beneficiaries for any act required of the Administrator, a Vendor or any other service provider of 
	the Plan(unless the Employer also serves in such capacities). 
	9.03 Right of Employer toDischarge Employees 
	The adoption and maintenance of the Plap shall not be deemed to constitute a contract between 
	the Employer and any Employee, or be consideration for, or an inducement or condition of, the 
	employment of any person. 
	employment of any person. 

	9.04 Expenses of Administration 
	All costs and expenses of administeting this Plan shall be paid either directly by the Employer or, where applicable or otherwise at the discretion of the Employer, may be charged against the Accounts of Participants. 
	9.05 Indemnification by Employer 
	Ifthe Employer appoints an Employee or committee of Employees to serve as Administrator or to assist the Administrator with the day to day operations of the Plan, the Employer shall, to the extent pennitted by the law, indemnify any such Employee in connection with the good faith discharge or such duties under the Plan. 
	19 
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	SECTIONto CERTAIN PROVISIONS AFFECTING THE ADMINISTRATOR 
	10.01 Appointment of Administrator 
	The Employer shall serve as Administrator of the Plan, unless the Employer designates in writing another person to administer the Plan on behalf of the Employer. The Employer may appoint an Employee or a committee of Employees to assist the Administrator with the day to day admmistrative functions of the Plan. Any person so appointed may be removed by the Employer at any time, with or without cause, and a successor appointed by the Employer. Any vacancy caused by death, resignation or other reason, shall be
	10.02 Powers and Duties of the Administrator 
	The Administrator shall administer the Plan in accordance with its tenns and for the exclusive benefit of the Participants, fom1er Participants and the Beneficiaries 
	The Administrator shall have all power and authodty (including discretion with respect to the 
	exercise of that power and authority) necessary, properly advisable, desirable or convenient for 
	the perfomiance of its duties, which shall include, but are not limited to, the following: 
	(a) 
	(a) 
	(a) 
	to construe the plan in good faith; 

	(b) 
	(b) 
	to detemiine the eligibility of Employees to participate in the Plan; 

	(c) 
	(c) 
	to adopt such rules as it deems necessary, desirable or appropriate for the administration of the Plan, provided such rules are consistent with the terms of the Plan; and 

	(
	(
	d) to appoint such agents as it may need in the performance of its duties. 


	All rules and decisions of the Administrator shall be uniformly and consistently applied to all 
	Participants in similar circumstances. Any determination made by the Administrator shall be 
	conclusive and binding upon all persons. 
	10.03 Resignation and Removal of Administrator 
	The Administrator may resign at any time by providing six (6) months ptior written notice to the 
	Employer; provided, however that the Employer reserves the tight to waive such notice. The 
	Employer may remove the Administrator and appoint a successor at any time by giving written 
	notice to the Administrator, whichremoval shall be effective as of the date specified in such 
	notice. 
	notice. 
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	SECTIONll MISCELLANEOUS 
	11.01 Non-Assignability 
	Except as provided in Section 1 1.02 and I 1.03, the interests of each Pa1ticipant or Beneficiary under the Plan are not subject to the claims of the Paiticipant's or Beneficiary's creditors; and neither the Participant nor any Beneficiary shall have any right to sell, assign, transfer, or othe1wise convey the right to receive any payments hereunder or any interest Lmder the Plan, which payments and interest are expressly declared to be non-assignable and non-b·ansferable. 
	11.02 Domestic Relation Orders 
	Notwithstanding Section 11.01, if a judgment, decree or order (including approval of a property settlement agreement) that relates to the provision of child suppmt, alimony payments, or the marital prope1ty rights of a spouse or former spouse, child, or other dependent of a Participant is made pursuant to the domestic relations law of any State ("domestic relations order"), then the amount of the Participant's Account Balance shall be paid in the manner and to the person or persons so directed in the domest
	11.03 IRSLevy 
	Notwithstanding Section 11.01, the Administrator may pay from a Paiticipant's or Beneficiary's Account Balance the amount that the Administrator finds is lawfully demanded under a levy issued by the Internal Revenue Service with respect to that Participant or Beneficiary or is sought to be collected by the United States Government under a judgment resulting from an unpaid tax assessment against the Participant or Beneficiary. 
	11.04 Tax Withholding 
	Contributionsto the Plan are si1bject to applicable employment taxes (including, if applicable, Federal Insurance Contributions Act (FICA) taxes with respect to Elective Deferrals, which constitute wages under section 3121 of the Code). Any benefit payment made under the Plan is subject to applicable income tax withholding requirements (including section 3401 of the Code and the Employment Tax Regulations thereunder). A payee shall provide such information as the Administrator may need to satisfy income tax
	11.05 Payments to Minors and Incompetents 
	If a Participant or Beneficiary entitled to receive any benefits hereunder is a minor or is adjudged 
	to be legaUy incapable of giving valid receipt and discharge for such benefits, or is deemed so by 
	the Administrator, benefits will be paid to such person as the Administrator may designate for the 
	benefit of such Participant or Beneficiary. Such payments shall be considered a payment to such 
	Participant or Beneficiary and shall, to the extent made, be deemed a complete discharge of any 
	liability for such payments under the Plan. 
	21 


	#-001319 
	#-001319 
	11.06 Mistaken Contributions 
	If any conttibution ( or any portion of a contribution) is made to the Plan by a good faith mistake of fact, then within one year after the payment of the cona·ibution, and upon receipt in good order of a proper request approved by the Administrator, the amount of the mistaken contribution (adjusted for any income or loss in value, if any, allocable thereto) shall be retumed directly to the Participant or, to the extent required or pennitted by the Administrator, to the Employer. 
	11.07 Procedure When Distributee Cannot Be Located 
	I 
	The Administrator shall make all •reasonable attempts to detennine the identity and address of a Participant or a Participant's Beneficiary entitled to benefits under the Plan. For this purpose, a reasonable attempt means (a) the mailing by certified mail ofa notice to the last known address shown on the Employer's or the Administrator's records, (b) notification sent to the Social Security Administration or the Pension Benefit Guaranty Corporation (under their program to identify payees under retirement pl
	there has been no claim made for such benefits, the funding vehicle shall continue to hold the benefits due such person. 
	11.08 Incorporation oflndlvidual Agreements 
	The Plan, together with the Individual Agreements, is intended to satisfy the requirements of 
	section 403(b) of the Code and the Income Tax Regulations thereunder. Terms and conditions of 
	the Individual Agreements are hereby incorporated by reference into the Plan, excluding those 
	terms that are inconsistent with the Plan or section 403(b) of the Code. 
	11.09 GoverningLaw 
	The Plan will be construed, administered and enforced according to the Code and the laws of the 
	State.in which tl1e Employer has its principal place of business. 

	11.10 Headings 
	Headings of the Plan have been inserted for convenience of reference only and are to be ignored in any construction of the provisions hereof. 
	11.11 Gender 
	Pronouns used in the Plan in the masculine or feminine gender include both genders unless the context clearly indicates otherwise. 
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	11118/08 
	IN WITNESS WHEREOF, the Employer has caused this Plan to be executed by its dnly authorized representativethis ___ dayof _____ ~ __ _ 
	MISSISSIPPI STA TE UNIVERSITY 
	MISSISSIPPI STA TE UNIVERSITY 
	By: ___________ _ 
	Title: ____________ _ 
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	APPENDIX A LIST OF AUTHORIZED VENDORS 
	The following Vendors are authorized to receive ongoing contributions, exchanges and transfers under the Plan: 
	The Variable Annuity Life Insurance Company (AIG-VALIC) EquitableLifeInsurance Company (AXA-Equitable) Fidelity Investments INGLifeInsurance and Annuity Company Teachers Insurance and Annuity Association (TIAA-CREF) 
	This listing is effective January 1, 2009. The Employer may add or delete Vendors from this listing without the need for a Plan amendment. 
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	APPENDIXB LIST OF FORMER VENDORS 
	The following is a listing offonner Vendors who are 110 longer authorized to receive ongoing contributions, transfers or exchanges under the Plan. Investment transfers from such former Vendors may only be directed to the Funding Vehicles of Authorized Vendors. 
	Ameriprise Financial 
	Ameriprise Financial 
	The Hartford Life Insurance Company 
	Hilliard Lyons 
	Metrill Lynch 

	MetropolitanLife lnsUl'ance Company (MetLife) 
	Modern Woodmen of America 
	Modern Woodmen of America 
	MONY 
	Nationwide 
	PFS Investments 
	State Farm Insurance 
	USAALife Insurance Company 
	USG Annuity & Life 

	This listing is effective January l, 2009, 
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